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Aci gvgjv bs-1167 /2021 

Avãyj gv‡jK Ms         ---------ev`x 

               ebvg 

wmivRyj Bmjvg Lvb Ms ---------weev`x 

Bangladesh Form No. 3701 

HIGH COURT FORM NO.J (2 ) 

        HEADING OF JUDGMENT IN ORIGINAL SUIT/CASE 

District-   PÆMÖvg|   

In the court of   wmwbqi mnKvix RR, 2q Av`vjZ, cwUqv, PÆMÖvg | 

Present:  Rbve ‼gvt nvmvb Rvgvb, wmwbqi mnKvix RR 

e„nmcwZevi  the 31 day of  ‡g ,  2022 

Other Suit  No.  1167 / 2021  

   

Avãyj gv‽jK Ms      Plaintiff (s)/ Petitioner(s) 

-Versus-  

wmivRyj Bmjvg Lvb Ms      Defendant (s)/ Opposite Parties           

       

This suit/ case coming on for final hearing on 14/11/2017 wLªt, 02/01/2018 

wLªt, 13/01/2020 wLªt, 28/01/2020 wLªt; I 13/02/2020 wLªt; 18/10/2020 wLªt; 

01/12/2020 wLªt ; 17/01/2021 wLªt ;08/02/2021 wLªt ; 10/11/2021 wLªt I 21/03/2022 

wLªt| 

 In presence of  

   Rbve AwRZ Kzgvi ‼`     Advocate     for      Plaintiff/ petitioner 

            Rbve wg›Uz AvPvh©¨ (iÃb)              Advocate for Defendant/ Opposite party 

and having stood for consideration on this day, the court 

delivered the following judgment:-  

Bnv ¯^Z¡ mve¨¯Íµ‽g `Lj D×v‽ii wWwµi cªv_©bvq AvbxZ GKwU ‼`Iqvbx ‼gvKÏgv| 

(1) ev`xc‡¶i †gvKÏgvi weeiY ms‡¶‡c GB †h,  

 bvwjkx m¤úwËi g~j gvwjK wQ‽jb Gikv` Avjx, ‼QIi Avn‽g`, dRj Kwig, eRj Avn‽g`, ‼gvt 

bv‽Rg I wgwkÖRvb| Zvnv‽`i bvg Avi Gm 4168 bs LwZqv‽b gšÍe¨ Kjv‽g ï×iæ‽c cÖPvwiZ 

Av‽Q| Gikv` Avjxi ‽jvKvšÍ‽i cyÎ ‼gvt ‼nv‽mb cÖKvk Kvjv wgqv Iqvixk we`¨gvb _v‽K| 

cieZx©‽Z Zvnvi Iqvixkwenxb g„Z ÿ‽Z hveZxq ¯̂Z¡ Zvnvi PvPv ‼QIi Avn¤§` cÖvß nq| Avi Gm 

‼iKWx© dRj Avn‽g` I eRj Avn‽g` gviv ‼M‽j Zr åvZv bv‽Rg ¯^Z¡ jvf K‽i|  
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(2) ‽gvt bv‽Rg bvwjkx 11785 `vM Av›`‽i 6 kZK mn Acivci f’wg 27/05/1946 Bs 

Zvwi‽L Kejvg~‽j Qv‽jn Avng` eivei weµq K‽ib| cieZx©‽Z ‼gvt bv‽Rg Gi g„Z ÿ‽Z Zvnvi 

IqvixkMY D³ 6 kZK mn Ab¨vb¨ Rwg 13/08/1991 Bs Zvwi‽L 4266 bs Kejv g~‽j ev`xi 

wbKU n¯ÍvšÍi K‽ib| ‼mB ‼_‽K 1 bs ev`x D³ Rwg‽Z gvwU fivU Kwiqv ‼fvM `L‽j Av‽Qb| 

bvwjkx Avi Gm 11785 `v‽Mi ev`evwK Rwg‽Z 2-11 bs ev`xMY ‼fvM `L‽j Av‽Qb| bvwjkx 

`vMf’wg iv¯Ív msjMœ nIqvq Ges Dnvi g~j¨ e„w×‽Z ‼mLvbKvi ¯’vbxq f’wg`m¨y‽`i bR‽i Av‽m| 

Zvnvi D³ Rwg ev`xM‽bi wbKU Lwi‽`i cÖ¯Íve Kwi‽j ev`xMY Zv‽Z Am¤§wZ Rvbvb| AZci Zvnvi 

bvwjkx Rwg bxjvg Lwi` Kwiqv‽Q g‽g© cÖKvk K‽i| ¯’vbxq kvwj‽m Zviv ‼h eqbvgv Dc¯’vcb K‽i 

Zvnv wkKjevnv ‼gŠRvi 305 bs ‼Rv‽Zi| wKš` Zdwmjx m¤úwË KL‽bv 305 bs ‼RvZf’wg wQj bv| 

bvwjkx m¤úwË Avi Gm gvwjK mgi Kzgvi bv_ Ms Gi gvwjKvbvaxb 4268 bs LwZqv‽bi Aa‽¯’         

ivqZx m¤úwË wQj| weev`xMY D³ f’qv `wjj Øviv Rwg `L‽j e¨_© n‽q MZ 15/12/2012 wLªt 

Zvwi‽L bvwjkx m¤úwË ‼Rvic~e©K `Lj ‼bq| D³ wel‽q ev`xMY _vbvq `iLv¯Í K‽ib| _vbvq 

cÖwZKvi bv ‼c‽q ev`xMY AÎ gvgjv `v‽qi K‽ib| 

(3) Ab¨w`‡K,ev`xc‡ÿi †gvKÏgv‡K A¯̂xKvic~e©K 1 bs weev`x cÿ wjwLZ Reve `vwLj K‡i 

AÎ †gvKÏgvq cªwZØw›ØZv K‡i‡Qb| 1 bs weev`xc‡ÿi g~j e³e¨ GB †h,  

bvwjkx Avi Gm LwZqv‽bi ivqZMb LvRbv e‽Kqv ivLvq cwUqv Lvm gnvj D³ ivqZM‽bi weiæ‽× 

1952-53 m‽b mvwU©wd‽KU ‼Km bs 

511

B
 Avi¤¢ Kwi‽j bxjv‽g D³ LwZqv‽b mgy`q 37 kZK 

m¤úwË Qv‽jn Avng` 07/05/1954 Zvwi‽L bxjvg Lwi` K‽ib| bxjvg msµvšÍ `wj‽ji 3q c„ôvq  

‼RvZ b¤^i 305 Ges Avi Gm 4268 Gi m¤ú~b© 37 kZK wbjv‽gi welq D‽jøL Av‽Q| cieZx©‽Z 

Qv‽jn Avng` ‼mj mvwU©wd‽KU cÖvß nb| D³ bxjvg LwiÏvi Qv‽jn Avng` `Lj ‼`Iqvbx jv‽fi 

c~‽e©B 10/02/1955 Zvwi‽L 497 bs Kejv g~‽j Avãyj ï°zi Gi wbKU n¯ÍvšÍi K‽ib| D³ Avãyj 

ï°zi 

34

A
 55-56 wgm wf.wc g~‽j 12/02/1956 Zvwi‽L `Lj ‼`Iqvbx cÖvß nb| D³ wf.wc 

gvgjvq 13/03/56 Zvwi‽L c~Y© mš̀wó‽Z wb®úwË nq|  

(4) D³ Avãyj ï°zi weMZ 7/8/1956 Bs Zvwi‽L 4673 bs `wjjg~‽j D³ 37 kZK f’wg 

Avãyj ‼Qvenvb Gi wbKU n¯ÍvšÍi K‽ib| Ave`yj ‼Qvenvb bvwjkx 11785  `v‽Mi 11 kZK f’wg 

15/10/68 Zvwi‽L ‼gvnvt mv‽jn Gi wbKU n¯ÍvšÍi K‽ib| D³ ‼gvt Qv‽jn bvwjkx D³ 11 kZK 

mn ‼ebvwjkx m¤úwË weMZ 15/12/1984 Bs Zvwi‽L 21776 bs `s g~‽j 1 bs weev`xi wbKU n¯ÍvšÍi 

K‽ib| D³ bvwjkx m¤úwË msµv‽šÍ we Gm LwZqvb fzj n‽j, 1 bs weev`x we Gm LwZqvb f’j 
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‼Nvlbv ‼P‽q Aci 374/2008 ‼gvKÏgv `v‽qi K‽ib | D³ gvgjvq we Gm ‼iKWx© Ave`yQ ‼Qvenvb 

Gi IqvixkMY ‽mv‽jbvgv cÖ`vb Kwi‽j gvgjvwU 09/03/2014 Zvwi‽L ‼mv‽jm~‽Î wWµx nq| 1 bs 

weev`x bvwjkx f’wg‽Z gvwU fivU K‽i Z_vq wUb I euv‽ki ‼eov ‼ewôZ 4 wU ‼`vKvbNi wbg©vb 

K‽ib| 1 bs weev`xi bv‽g we Gm bvgRvwi LwZqvb bs- 10029 m„wRZ nq|  1 bs weev`xi Avg-

‽gv³vi byiæj Avjg 1 bs weev`xc‽ÿ bvwjkx f’wg kvmb msiÿb Ki‽Qb| ‽dŠR`vix Kvh©wewai 145 

avivg‽Z 1 bs ev`xi `v‽qiK…Z wgm 1066/2012 gvgjvi cywjk cªwZ‽e`‽b 1 bs weev`xi `Lj 

Av‽Q g‽g© D‽jøL Kiv n‽q‽Q| bxjvg msµvšÍ `wj‽ji g~j Kwc nvwi‽q hvIqvq Avmj `wjjmg~n 

`vwLj Kiv m¤¢e nqwb| mvwU©wd‽KU bxjvg Øviv Avi Gm ‼iKWx©M‽bi ¯^Z¡ ¯^v_© wejyß n‽q‽Q weavq 

ev`xMY Avi Gm ‼iKWx©i Iqvixk wnmv‽e ‼Kvb ¯^Z¡ `vwe Kivi my‽hvM ‼bB|  Avi Gm ‼iKWx© Ave`yj 

‼Qvenvb  bxjvg LwiÏvi Ave ỳj ï°zi n‽Z Zdwmjx f’wg Lwi` Kivq ev`xi gvgjvq mvÿ¨ AvB‽bi 

115 avivg‽Z evwiZ n‽e| ev`xi bv‽g we Gm LwZqvb cÖPvi bv _vKv cÖgvb K‽i ev`xMY eû c~e© n‽Z 

bvwjkx Rwg‽Z ‼fvM`L‽j ‼bB| ev`x AviwR‽Z 13/12/2012 Zvwi‽L ‼e`Lj Kwiqv‽Q g‽g© 

ewj‽jI 19/04/2012 Zvwi‽Li cywjk cÖwZ‽e`‽b ev`xM‽bi `Lj bv _vKv g‽g© D‽jøL iwnqv‽Q|  

ev`xc‽ÿi gvgjv wg_¨v I nqivbxg~jK weavq AÎ ‼gvKÏgv LiPvmn LvwiR n‽e| 

wePvh© welq mg~n t  

(5) AÎ ‼gvKÏgvwU myôz wb®úwËi ¯^v‽_© Av`vjZ KZ…K wbb¥wjwLZ welhmg~n wePvh© welq wnmv‽e 

wbav©ib Kiv n‽jv| 

1) AÎ ‼gvKÏgv eZ©gvb AvKv‽i I cªKv‽i Pj‽Z cv‽i wK bv? 

2) AÎ ‽gvKÏgv `v‽q‽i Kvib D™¢e n‽q‽Q wKbv ? 

3) AÎ ‼gvKÏgv Zvgvw` Øviv evwiZ wK bv? 

4) AÎ ‼gvKÏgv cÿ ‼`v‽l ỳó wK bv ? 

5) bvwjkx Rwg‽Z ev`x c‽ÿi ‽Kvb ¯^Z¡ ¯̂v_© Av‽Q wK bv ? 

6) Zdwmj ewY©Z bvwjkx m¤úwË eve` 1952-1953 m‽bi 

511

B
 b¤^i mvwU©wd‽KU gvgjvi 

Kw_Z wbjvg ‼e-AvBbx, wg_¨v I AKvh©Kix wKbv ? 

7) Zdwmj ewY©Z bvwjkx m¤úwË eve` MZ 29/12/1976 Bs Zvwi‽Li 6660 b¤^i `wjj f’qv, 

Rvj I ‼hvMmvRkc~Y© wK bv ? 

8) Zdwmj ewY©Z bvwjkx m¤úwË m¤úwK©Z 10/02/1955 Bs Zvwi‽Li 497 bs Kejv; 

07/08/1956 Bs Zvwi‽Li 4673 bs Kejv; 15/10/1968 Zvwi‽Li 5542 bs Kejv; 
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15/12/1984 Bs Zvwi‽Li 21776 bs Kejv Ges we Gm 345 bs LwZqvb I we Gm 

bvgRvwi 10029 bs LwZqvb ‼e-AvBbx I AKvh©Ki wKbv? 

9) cwUqv 1g mnKvix RR Av`vj‽Z Aci 374/2008 gvgjvi 09/03/2014 Zvwi‽Li ‼mv‽j 

wWµx ‼hvMmvRmx, ‼e-AvBbx I AKvh©Ki wKbv ? 

10)  weMZ 13/12/2012 wLªt Zvwi‽L weev`xMY KZ…©K ev`xcÿ ‼K bvwjkx Rwg n‽Z ‼e`Lj 

Kiv n‽q‽Q wKbv ?  

11) ev`xcÿ cªv_©xZg‽Z wWwµ ‼c‽Z nK`vi wK bv? 

  Dc ’̄vwcZ mvÿ¨ t     

(6) gvgjv cÖgvYv‽_© ev`xc‽ÿ 1 bs ev`x Avãyj gv‽jK P.W.1 Ges ‽gvt nvmvb DwÏb P.W.2 

wnmv‽e mvÿ¨ cÖ`vb K‽i‽Qb| P.W.1 Gi mvÿ¨MÖnY Kv‽j ev`xc‽ÿ wbb¥ewb©Z `wjjvw` cÖ`k©bx 

wnmv‽e wPwýZ Kiv nq| 

1| wmKjevnv ‼gŠRvi Avi Gm 4268 bs LwZqvb Gi Rv‽e`v bKj cÖ`k©bx 1  

2| wmKjevnv ‼gŠRvi we Gm 345 bs LwZqvb Gi Rv‽e`v bKj     cÖ`k©bx 2  

3| 4266/91 I 271/2013 bs `wj‽ji Rv‽e`v bKj cÖ`k©bx 3/K, 3/L 

4| 

511

B
 /1952-53 bs gvgjvi Av‽`‽ki mwngyûix bKj 

cÖ`k©bx 4 

 

(7) Ab¨w`‽K, weev`xcÿ ‼gvU 02 Rb mvÿx‽K cixÿv K‽i‽Qb| h_v t ‽gvt byiæj Avjg 

(D.W.1) I ‽gvt ‼jvKgvb (D.W.2) | mvÿ¨MÖnbKv‽j weev`xc‽ÿ wbb¥ewb©Z `wjjvw` cÖ`k©bx 

wnmv‽e wPwýZ Kiv nq| 

1| wmKjevnv ‼gŠRvi Avi Gm 4268 bs LwZqvb Gi Rv‽e`v bKj cÖ`k©bx ※K 

2| wmKjevnv ‼gŠRvi we Gm 345 bs LwZqvb Gi Rv‽e`v bKj   cÖ`k©bx-L/1 

3| bvgRvwi 10029 bs LwZqv‽bi Rv‽e`v bKj            cÖ`k©bx- L/2  

4| fvovbvgv 4 wU  cÖ`k©bx- M wmwiR  

5| we` ÿrwej 9 cvZv  cÖ`k©bx- N wmwiR  

6| 5542/68 bs Kejvi Avmj Kwc cÖ`k©bx- O 

7| 497/55 bs Kejvi Rv‽e`v bKj cÖ`k©bx- P 
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8| 4673/56 bs Kejvi mwngyûix bKj cÖ`k©bx - Q 

9| 21776/84 bs `wj‽ji mwngyûix bKj cÖ`k©bx - R  

10| 5349/11 bs `wj‽ji mwngyûix bKj cÖ`k©bx ※ S 

11| 1066/2012 bs wgm gvgjvi Av‽`‽ki Kwc cÖ`k©bx- T wmwiR 

12| 

511

B
 /1952-53 bs mvwU©wd‽KU gvgjv I 

34

A
 /55-56 bs 

Rvwi gvgjvi Av‽`k, eqbvgv, I `Lj ‼`Iqvbx Gi Rv‽e`v bKj 

cÖ`k©bx- U wmwiR 

13| Avi Gm 305 bs LwZqv‽bi d‽UvKwc cÖ`k©bx-V 

14| Aci 374/08 bs gvgjvi ivq cÖ`k©bx-W 

15| Aci 374/08 bs gvgjvi ‼mv‽jwWµx cÖ`k©bx-X 

 

(8)  ev`xc‽ÿi mvÿx Avãyj gv‡jK (P.W.1) Gi Revbew›`i g~j e³e¨ GB ‼h, wZwb gvgjvi 

1 bs ev`x| Acivci ev`xc‽ÿ wZwb Revbew›` cÖ`vb Ki‽Qb| bvwjkx m¤úwËi g~j gvwjK Gikv` 

Avjx Ms wQ‽jb| Zv‽`i bv‽g Avi Gm 4268 LwZqvb ï×iæ‽c cÖPvwiZ nq| Gikv` Avjxi 

‼jvKvšÍ‽i GK cyÎ ‼gvt ‼nv‽mb @ Kvjvwgqv Iqvixk _v‽K| ‼gvt ‼nv‽mb wbtmšÍvb gviv ‼M‽j PvPv 

‼QIi Avn¤§` Z¨R¨we‽Ë gvwjK nq| Avi Gm ‼iKWx dRj Kwig I eRj Avng` wbtmšÍvb gviv 

‼M‽j Zr¯̂Z¡ åvZv bv‽Rg cÖvß nq| bv‽Rg Zr¯̂Z¡ nvRx Avãyj gwR` eivei n¯ÍvšÍi K‽ib| Avi Gm 

‼iKWx wgwkÖ Rvbv gi‽b GK cyÎ ‼QDi Avn¤§` Iqvixk _v‽K| Avi Gm ‼iKWx Avt ‼Qvenvb Ms 

Zv‽`i `Ljxq f’wg ‼_‽K 11704 `v‽Mi f’wg Zv‽`i fvB Avjx AvKe‽ii wbKU weµq K‽ib| Avjx 

AvKe‽ii bv‽g we Gm 15380 bs LwZqvb wjwce× nq|  Avi Gm ‼iKWx nv‽dR Djøvni cyÎ ‼gvt 

bv‽Rg ˆcwÎK m¤úwË mn Acivci f’wg‽Z `L‽j _vKve ’̄vq bvwjkx 13785 `v‽M 6 kZK f’wg 

27/05/1946 Zvwi‽L Kejv g~‽j Qv‽jn Avng‽`i wbKU weµq K‽ib| Qv‽jn Avng` gviv ‼M‽j 

Zr IqvixkMY D³ 6 kZK f’wg 10/08/1991 B Zvwi‽L 4266 bs `wjjg~‽j ev`xi wbKU n Í̄všÍi 

K‽ib| 

(9) P.W.1 Zvi Revbew›`‽Z Av‽iv D‽jøL K‽ib ‼h, bvwjkx Avi Gm 11785 `v‽Mi ev`evwK 

f’wg ‼QIi Avng‽`i Iqvixk 2-11 bs ev`xMY ‼fv` `Lj Kwi‽Z‽Q| bvwjkx f’wgi eZ©gv‽b `i e„w× 

cvIqvq weev`xMY D³ f’wg wbjv‽g Lwi` K‽i‽Q g‽g© `vwe K‽ib| c‽i kvwj‽m f’qv eqbvgv I `Lj 

‼`Iqvbx ‼`Lvq hv wmKjevnv ‼gŠRvi 305 bs ‼RvZ f’wg msµvšÍ nq| Zv‽Z ‼Kvb `vM LwZqv‽bi 

D‽jøL ‼bB| bvwjkx f’wg 4268 bs LwZqvb f’wg| weMZ 15/12/2012 Bs Zvwi‽L weev`xMY bvwjkx 
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f’wg ‼Rvi K‽i `Lj K‽i ‼bq| ev`xMY cÖwZ‽iv‽a e¨_© n‽q cÖ_‽g _vbvi AvkÖq ‼bq Ges cieZx©‽Z 

AÎ gvgjv `v‽qi K‽i| bvwjkx f’wg‽Z weev`xM‽bi ‽Kvb ¯^Z¡ ev ¯^v_© ‼bB|  GB mvÿx Av‽iv `vwe 

K‽ib ‼h, weev`x‽`i `vwLjxq 10/05/1955 , 07/08/1956 Bs , 15/01/1968 Bs I 

15/12/1984 Bs Zvwi‽Li Kejv¸‽jv I we Gm 345 bs LwZqvb I 10029 bs bvgRvwi LwZqvb 

AKvh©Kix `wjj nq| Aci 374/2008 bs gvgjvi ‼mv‽jwWµx ‼hvMmvRmx hv‽Z wZwb cÿ bb| 

wZwb wWµxi cÖv_©bv K‽ib| bvwjkx m¤úwË wbjvg n‽qwQj Ges wZwb gvwjK bb g‽g© mv‽Rkb wZwb 

A¯̂xKvi K‽ib| 

(10) P.W.1 Zvi ‼Riv‽Z D‽jøL K‽ib ‼h, wZwb 11785 `v‽M 11 kZK Rwg `vwe K‽ib| wZwb 

Avi Gm ‼iKWx bv‽Rg dRj I ‼QDi Avng` Gi Ask `vwe K‽ib| Zviv ‼gŠikx m~‽Î ‼c‽q‽Q| 

bvwjkx Rwg wb‽q mvwU©wd‽KU gvgjv wel‽q wZwb Rv‽bb bv| mvwU©wd‽KU gvgjvi mv‽_ bvwjkx 

m¤úwËi Rwgi wgj bvB| eqbvgv I `Lj ‼`Iqvbx ‼`‽L‽Qb, ‼mLv‽b bvwjkx `vM ‼bB| eqbvgv I 

`Lj ‼`Iqvbx‽Z 37 kZK ‼jLv Av‽Q mZ¨| wbjvg LwiÏvi Qv‽jn Avng` wKbv Rv‽bb bv| mZ¨ 

bq Qv‽jn Avng` 12/02/1956 Zvwi‽L `Lj cvb| Qv‽jn Avng` bvwjkx f’wg 1955 m‽b cÖ_‽g 

Avãyk ï°zi Ges cieZx©‽Z ‼m Avt ‼Qvenvb ‼K wewµi welq wZwb Rv‽bb bv| Avt ‼Qvenvb 11 kZK 

f’wg ‼gvt Qv‽jn eivei wewµ K‽i wKbv wZwb Rv‽bb bv| ‼gvt Qv‽jn Gi bv‽g `Ljg‽Z we Gm 

Rwic nIqv mwVK b‽n| ‼gvt Qv‽jn bvwjkx Rwg wmivRyj Bmjv‽gi wbKU wewµ K‽i mZ¨| wmivRyj 

‼Rvi K‽i 4 wU ‼`vKvbNi wbg©vb K‽i| mZ¨ bq 1984 m‽b wmivRyj `Lj ‼c‽qwQj| 1 bs weev`x 

‼gvt Qv‽jn I Avgvi Ask wg‽j 11 kZK ‼Rvi K‽i `Lj K‽i Av‽Q| 

(11) P.W.1 Zvi ‼Riv‽Z Av‽iv D‽jøL K‽ib ‼h, wZwb 145 avivq gvgjv K‽i‽Qb| Zvi ‼mB 

gvgjv LvwiR nq wKbv Rv‽bb bv| cywjk cÖwZ‽e`‽b wmivRyj nK A‽bK AvM ‼_‽K `L‽j Av‽Q g‽g© 

D‽jøL Kiv n‽q‽Q wKbv wZwb Rv‽bb bv| weev`x wmivRyj 20/25 Rb ‼jvK wb‽q 15/12/2012 Bs 

ZvwiL mKvj 11.00 Uvq bvwjkx m¤úwË `Lj K‽i| bvwjkx Rwg Av‽M avbx Rwg wQj| GLb fivU 

Kiv n‽q‽Q| bvwjkx 5 MÛvi DË‽i- Avãyj n‽Ki Ni, `wÿ‽b- Avjx Avng‽`I Ni, c~‽e©- Lwjj 

gywÝ moK, cwð‽g-Avãyj nvwK‽gi cyÎ‽`I cyKzi| 15/12/2012 Zvwi‽L ‼Kvb ‼e`L‽ji NUbv 

N‽Uwb g‽g© mv‽Rkb mvÿx A¯^xKvi K‽ib| 

(12) P.W.2 ‽gvt nvmvb DwÏb Zvi Revbew›`‽Z e‽jb ‼h, wZwb ev`x weev`x I bvwjkx m¤úwË 

‼P‽bb| bvwjkx m¤úwË mv‽o 5 MÛv bvj f’wg| 15/12/2012 Bs ZvwiL mKvj 11/12 Uvi w`‽K 

Avãyj gv‽jK ‼K ‼e`Lj K‽i| evjy w`‽q fivU K‽i I Pviw`‽K Iqvj w`‽q ‼e`Lj K‽i| GKw`‽K 

iv¯Ívi cv‽k euv‽ki ‼eov I wUb w`‽q 04 Uv ‼`vKvbNi ˆZix K‽i‽Q| Ave ỳj gv‽jK avb Pvl KiZ| 
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Aci gvgjv bs-1167 /2021 

Avãyj gv‡jK Ms         ---------ev`x 

               ebvg 

wmivRyj Bmjvg Lvb Ms ---------weev`x 

‽Riv‽Z wZwb e‽jb, mZ¨ bq wmivRyj Bmjvg Zvi R‽b¥i AvM ‼_‽K bvwjkx m¤úwË ‼fvM`Lj K‽i 

Avm‽Q| 2012 mv‽ji Av‽M 10/15 eQi wmivRyj nK `L‽j wQj| wZwb Av›`v‽R e‽jb ‼h, wmivRyj 

nK mv‽o 5 MÛvi A‽a©K Ges Avãyj gv‽jK A‽a©K As‽k `L‽j wQj| Avãyj gv‽jK ‼K cÖvq 08 

eQi Av‽M ‼e`Lj K‽i| mZ¨ bq 15/12/2012 Zvwi‽L ev`x‽K ‼e`L‽ji ‼Kvb NUbv N‽Uwb| 

 (13) weev`xc‽ÿ †gvt byiæj Avjg D.W.1 Zvi Revbew›`‽Z e‽jb ‼h, wZwb 1 bs weev`xi Avg-

‽gv³vi| wZwb c¨vivjBRW Zvi PvPv‽Zv fvB|  wZwb 1 bs weev`xc‽ÿ mvÿ¨ cÖ`vb Kwi‽Z‽Qb| 

bvwjkx m¤úwËi gvwjK‽`i ¯^Z¡ 1952-53 m‽b wbjvg nq| Qv‽jn Avng` bxjvg Lwi` K‽ib| 

Qv‽jn Avng` 1955 m‽b Avãyi ï°zi ‼K wewµ K‽ib| Avãyj ï°zi bvwjkx Rwgi `Lj cvIqvi ci 

Rvwi gvgjv K‽ib I `Lj cvb| Avãyj ï°zi wewµ K‽ib 1956 m‽b Ave`ym ‼Qvenvb ‼K|Ave`ym 

‼Qvenvb 1968 m‽b ‼gvnv¤§` Qv‽jn Gi wbKU wewµ K‽ib| ‼gvnv¤§` Qv‽jn  1 bs weev`xi wbKU 

1984 m‽b wewµ K‽ib| 1 bs weev`x 11 kZK Lwi` K‽ib| bvwjkx Rwg‽Z 1 bs weev`xi 4 wU 

‼`vKvbNi Av‽Q| Rvgvj I Kvgvj bv‽g `yRb ‼K fvov w`‽q `L‽j Av‽Q| 

(14) D.W.1 Zvi Revbew›`‽Z Av‽iv e‽jb ‼h, we.Gm LwZqvb f’j nIqvq Aci 374/2008 

gvgjv K‽iwQ‽jb| Zv wWµx nq| 1 bs ev`x 1066/2012 bs gvgjv `v‽qi Ki‽j  Z`‽šÍ Zv‽`i 

`Lj cÖgvwYZ nq| hvi d‽j gvgjvwU LvwiR nq|  Avi Gm ‼iKWx Avãym ‼mvenvb bxjvg ¯^xKv‽i 

Ave`ym ï°zi n‽Z bvwjkx Rwg Lwi` K‽ib| wZwb ev`xc‽ÿi weÁ ‽KŠmywj cÖ`Ë Ò bvwjkx m¤úwË‽Z 

ev`xcÿ `Lj K‽i; Avi Gm ‼iKWxq gvwjK Gi Iqvixk wnmv‽e bvwjkx m¤úwË‽Z gvwjK nIqv ; 

‼gvt bv‽Rg 2945/46 bs `wjjg~‽j Qv‽jn Avng` Gi wbKU wewµ Kiv; Qv‽jn Avng` Gi 

IqvixkM‽bi `L‽j _vKv; Avi Gm ‼iKWx©i Iqvixk ‼gvt Kv‽mg Ms 4266/91 bs Kejvg~‽j ev`xMY 

‼K weµq c~e©K `Lj cÖ`vb K‽i Ges 13/12/2012 Zvwi‽L ev`xMY‽K ‼e`Lj K‽i‽QÓ g‽g© 

mv‽Rkb GB mvÿx A¯^xKvi K‽ib| 

(15) D.W.1 Zvi ‼Riv‽Z e‽jb ‼h, 1 bs weev`xi evwo ‼`ŠjZcyi| Zvi evwo I bvwjkx Rwg 

wkKjevnv‽Z| 1 bs weev`x Zvi wcZvi Lvjv‽Zv fvB‽qi cyÎ| 1 bs weev`x 305 bs ‽RvZ 

LwZqv‽bi d‽UvKwc `vwLj K‽i‽Q mZ¨| hv cÖ`k©bx-V| bvwjkx 4268 bs LwZqvb ivqwZ LwZqvb 

hvi ‼R Gj b¤^i 8 mZ¨| Zvnvi wbjvg wfbœ g‽g© mv‽Rkb wZwb A¯̂xKvi K‽ib| mZ¨ bq 4268 bs 

LwZqv‽b 305 ‼RvZ b¤^i ‼bB|  ev`xi eqbvgvi mv‽_ weev`xi eqbvgvi wgj ‼bB- mZ¨ bq| mZ¨ 

bq ‼h 15/12/2012 Zvwi‽L weev`x ev`x‽K bvwjkx 11 kZK f’wg n‽Z ‼e`Lj K‽i| mZ¨ bq 

bvwjkx Rwg KL‽bv wbjvg nqwb Ges Zvnvi `vwLjx mKj `wjj I ivq wWµx AKvh©Kix `wjj| 
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Aci gvgjv bs-1167 /2021 

Avãyj gv‡jK Ms         ---------ev`x 

               ebvg 

wmivRyj Bmjvg Lvb Ms ---------weev`x 

D.W.2 ‽gvt ‼jvKgvb Zvi Revbew›`‽Z e‽jb ‼h, wZwb ev`x weev`x I bvwjkx m¤úwË ‼P‽bb| 

bvwjkx m¤úwË bvj Rwg | 11 kZK |eZ©gv‽b wfwU 4 wU ‼`vKvb Av‽Q| bvwjkx m¤úwË weev`x 

wmivRyj Bmjvg ‼fvM`Lj K‽ib| 35/40 eQi hveZ `Lj Kwi‽Z‽Qb| Zvi Av‽M mv‽jn Ki‽Zv| 

bvwjkx m¤úwË‽Z ev`xc‽ÿi ‼Kvb `Lj ‼bB|  

ev`xcÿ D.W.2 ‼K ‼Riv K‽ib| ‼Riv‽Z bvwjkx Rwg 12/13 eQi Av‽M bvj n‽Z wfwU n‽q‽Q| 

wZwb bvwjkx m¤úwË‽Z wmivRyj Bmjv‽gi ‼Kvb `Lj wQj bv Ges 2012 mv‽j weev`x wmivR  

ev`xMY‽K ‼e`Lj K‽i‽Q g‽g© mv‽Rkb A¯̂xKvi K‽ib|  

  Av‡jvPbv I wm×všÍ t 

(16) wePvh© welq b¤̂i 1, 2 I 3 t 

   Ò AÎ †gvKÏgv eZ©gvb AvKv‡i I cªKv‡i Pj‡Z cv‡i wK bv ?Ó 

Ò AÎ ‡gvKÏgv `v‡q‡i Kvib D™¢e n‡q‡Q wKbv ?Ó 

Ò AÎ †gvKÏgv Zvgvw`‡`vlMZ Kvi‡Y evwiZ wK bv ?Ó 

DcwiwjøwLZ wePvh© welqÎq ci¯úi m¤úK©hy³ weavq Av‽jvPbv I wm×všÍ MÖn‽bi myweav‽_© GK‽Î 

‼bIqv n‽jv| 

AviwR, Reve I bw_‽Z mwbœ‽ewkZ mvÿ¨cÖgvb ch©v‽jvPbvq cÖZxqgvb n‽q‽Q ‼h AÎ gvgjvwU m¤ú~b© 

‼`Iqvbx cÖK…wZi Ges AÎv`vj‽Zi ‽gvKÏgvwU wePv‽i ‼Kvb ai‽bi cÖwZeÜKZv ‼bB| D³ ‼cÖwÿ‽Z 

‼gvKÏgvwU eZ©gvb AvKv‽i I cÖKv‽i iÿbxq g‽g© we‽ePbv Kwi| 

(17) ev`xc‽ÿi `vwLjx AviwR e³e¨ n‽Z ‼gvKÏgv `v‽q‽ii h‽_ó Kvib cÖKvk ‼c‽q‽Q| 

ev`xc‽ÿi `vweg‽Z, 1 bs ev`x bvwjkx m¤úwË Avi Gm ‼iKWxq g~j gvwjK Gi ‼Ri Iqvixk‽`i 

wbKU n‽Z 13/08/1991 Bs Zvwi‽L Lwi` m~‽Î gvwjK n‽q Zdwmjx f’wg‽Z gvwU fiv‽U ‼fvM 

`LjKvi wQ‽jb | Aci w`‽K weev`xcÿ `vwe K‽i‽Q ‼h bvwjkx m¤úwËi c~e©Zb Avi Gm ‼iKWx©q 

gvwjK‽`i ¯^Z¡ bxjvg my‽Î wbt‽kl n‽qwQj| 1 bs weev`x D³ m¤úwË bxjvg cieZx© LwiÏv‽ii wbKU 

n‽Z 15/12/1984 Bs Zvwi‽L Lwi` K‽i Zvnvi bv‽g bvgRvwi LwZqvb m„R‽b ‼`vKvbM„n  wbg©v‽Y 

‼fvM`L‽j Av‽Qb| ev`xcÿ weev`xc‽ÿi weiæ‽× MZ 15/12/2012 wLªt Zvwi‽L bvwjkx m¤úwË n‽Z  

‼Rvic~e©K ‽e`L‽ji Awf‽hvM K‽ib| Zr‽cÖwÿ‽Z weMZ 15/12/2012 Bs Zvwi‽L AÎ gvgjvi 

Kvib D™¢e nq Ges 10/02/2013 Bs Zvwi‽L ‽gvKÏgvwU iæRy nq hv wewae× Zvgvw` mgqmxgvi 

g‽a¨B n‽q‽Q g‽g© cÖZxqgvb nq| myZivs AÎ gvgjvwU eZ©gvb AvKv‽i I cÖKv‽i iÿbxq; Zvgvw` 
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Aci gvgjv bs-1167 /2021 

Avãyj gv‡jK Ms         ---------ev`x 

               ebvg 

wmivRyj Bmjvg Lvb Ms ---------weev`x 

Øviv evwiZ bq Ges ‽gvKÏgv iæRyi h‽_ó Kvib we`¨gvb i‽q‽Q| D³ ‼cÖwÿZ ewb©Z Bm ÿÎq 

ev`xc‽ÿi AbyK’‽j wb®úwË Kiv n‽jv| 

 (18) wePvh© welq b¤̂i 4 t 

Ò AÎ †gvKÏgv cÿ †`v‡l ỳó wK bv? Ó 

AviwR, wjwLZ Reve, mg Í̄ mvÿ¨ cÖgvb I bw_ ch©v‽jvPbvq Ggb wKQz ‼cjvg bv hv Øviv gvgjvwU 

cÿ‽`v‽l ỳó g‽g© wm×v‽šÍ ‼cŠQv‽bv hvq| ZvQvov hyw³ZK© Dc¯’vcbKv‽j weev`xcÿ GB wel‽qi 

Dci ‼Kvb AvcwË DÐvcb K‽ib wb| myZivs AÎ wePvh© welq I ev`xc‽ÿi AbyK’‽j wb®úwË Kiv 

n‽jv| 

(19) wePvh© welq b¤̂i 5, 6,7,8,9 t 

Ò bvwjkx Rwg‡Z ev`x c‡ÿi ‡Kvb ¯^Z¡ ¯̂v_© Av‡Q wK bv ? Ó 

Ò Zdwmj ewY©Z bvwjkx m¤úwË eve` 1952-1953 m‡bi 

511

B
 b¤^i mvwU©wd‡KU gvgjvi 

Kw_Z wbjvg †e-AvBbx, wg_¨v I AKvh©Kix wKbv ? Ó 

Ò Zdwmj ewY©Z bvwjkx m¤úwË eve` MZ 29/12/1976 Bs Zvwi‡Li 6660 b¤^i `wjj 

f’qv, Rvj I †hvMmvRkc~Y© wK bv ? Ó 

Ò Zdwmj ewY©Z bvwjkx m¤úwË m¤úwK©Z 10/02/1955 Bs Zvwi‡Li 497 bs Kejv; 

07/08/1956 Bs Zvwi‡Li 4673 bs Kejv; 15/10/1968 Zvwi‡Li 5542 bs Kejv; 

15/12/1984 Bs Zvwi‡Li 21776 bs Kejv Ges we Gm 345 bs LwZqvb I we Gm 

bvgRvwi 10029 bs LwZqvb †e-AvBbx I AKvh©Ki wKbv? Ó 

Ò cwUqv 1g mnKvix RR Av`vj‡Z Aci 374/2008 gvgjvi 09/03/2014 Zvwi‡Li 

†mv‡j wWµx †hvMmvRmx, †e-AvBbx I AKvh©Ki wKbv ? Ó 

 

(20) ci¯úi m¤úK©hy³ weavq Av‽jvPbv I wm×všÍ MÖn‽bi myweav‽_© wePvh© welqØq GK‽Î ‽bIqv 

n‽jv|  

&mvÿ¨ AvB‽bi 101 avivi weavb g‽Z ev`xcÿ‽KB Zvi gvgjv cÖgvb Ki‽Z n‽e | Moinab Bibi 

and Others vs Abdur Rashid Mridha &Others 3 BLC gvgjvq Giæc wm×všÍ G‽m‽Q 

‼h Ò The burden lies on the plaintiff to prove his case and he must succeed on 

his own strength only and not at the weakness of the adversary” GLb ‼`Lv hvK 

ev`xcÿ wePvh© welq¸‽jv KZzUzK cÖgvb Ki‽Z mg_© n‽q‽Q| 
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Aci gvgjv bs-1167 /2021 

Avãyj gv‡jK Ms         ---------ev`x 

               ebvg 

wmivRyj Bmjvg Lvb Ms ---------weev`x 

(21) cÖ`k©bx-1, Avi Gm  4268 LwZqvb „̀‽ó, bvwjkx Avi Gm 11785 bs `v‽Mi 11 kZK f’wg 

Gikv` Avjx, ‼QIi Avn‽g`, dRj Kwig, eRj Avn‽g`, gn¤§` bv‽Rg I wgwkÖRvb Ms ‼`i bv‽g 

‽iKW© nq| ev`xc‽ÿi `vweg‽Z, Avi Gm ‼iKWx©q gvwjK Gikv` Avjxi g„Z ÿ‽Z cyÎ ‼gvt ‼nv‽mb 

cÖKvk Kvjv wgqv Iqvixk nq Ges D³ Kvjv wgqvi Iqvixkwenxb g„Z¨y‽Z hveZxq ¯^Z¡ Zvnvi PvPv 

‼QIi Avn¤§` cÖvß nq| GKBfv‽e Avi Gm ‼iKWx© dRj Avn‽g` I eRj Avn‽g` gviv ‼M‽j Zr 

åvZv bv‽Rg Zvnv‽`i ¯^Z¡ jvf K‽i| 

(22) ev`xc‽ÿi `vwLjx Kejv cÖ`k©bx- 3(K) Gi M‽f© cÖKvk g‽Z, Avi Gm ‼iKWx© ‽gvt bv‽Rg 

bvwjkx 11785 `v‽Mi Av›`‽i 6 kZK f’wg mn Ab¨vb¨ f~wg 27/05/1946 Bs Zvwi‽L 2945 bs 

Kejvg~‽j nvRx Avãyj gwR` Gi cyÎ Qv‽jn Avng` eivei weµq K‽ib| cÖ`k©bx- 3(K) n‽Z 

Av‽iv ‼`Lv hvq, D³ `wjj Qv‽jn Avng` Gi IqvixkMY bvwjkx `v‽Mi D³ 6 kZK mn Ab¨vb¨ 

Rwg 13/08/1991 Bs Zvwi‽L 4266 bs Kejv g~‽j ev`xi wbKU n¯ÍvšÍi K‽ib| 1 bs ev`x Gfv‽e 

bvwjkx `v‽M Lwi` m~‽Î 6 kZK Ges Avi Gm ‼iKWx© ‼QIi Avng‽`i Iqvixk 2-11 bs ev`xiv 

`v‽Mi Aewkó Rwg‽Z m¦Z¡evb I ‽fvM`LjKvi nb g‽g© `vwe K‽i‽Qb| 

(23) wKš̀,  weev`xcÿ KZ…©K `vwLjx mvwU©wd‽KU gvgjvi Av‽`kbvgv, eqbvgv I wbjvg ‼NvlbvcÎ 

cÖ`k©bx-U(1), U(2) I U(3) n‽Z ‼`Lv hvq,  bvwjkx Avi Gm 4268 LwZqv‽bi mgy`q 37 kZK 

f’wg mvwU©wd‽KU ‼Km bs 

511

B
 / 1952-53 g~‽j bxjv‽g Qv‽jn Avng` Lwi` K‽ib| bxjvg msµvšÍ 

`wj‽ji 3q c„ôvq ‼RvZ b¤^i 305 Ges Avi Gm 4268 Gi m¤ú~b© 37 kZK wbjv‽gi welq 

mywbw`©ófv‽e D‽jøL Av‽Q| cÖ`k©bx- P Ges U(4) I U(5) n‽Z ‼`Lv hvq, bxjvg LwiÏvi Qv‽jn 

Avng` `Lj ‼`Iqvbx jv‽fi c~‽e©B Avãyj ï°zi eivei D³ m¤úwË n¯ÍvšÍi Kivq D³ Avãyj ï°zi 

34

A
 55-56 wgm wf.wc g~‽j 12/02/1956 Zvwi‽L `Lj ‼`Iqvbx cÖvß nb| cÖ`k©bx- Q n‽Z ‼`Lv 

hvq, D³ Avãyj ï°zi bvwjkx LwZqv‽bi mgy`q 37 kZK f’wg 07/08/56 Zvwi‽L Kejvg~‽j 

Ave`yj ‼Qvenvb Gi wbKU n¯ÍvšÍi K‽ib| Ave ỳj ‼Qvenvb bvwjkx 11785 `v‽Mi 11 kZK f’wg 

15/10/68 Zvwi‽L ‼gvnvt mv‽jn Gi wbKU n¯ÍvšÍi K‽ib| cÖ`k©bx-O n‽Z Bnvi mZ¨Zv cÖZxqgvb 

nq| cÖ`k©bx- R n‽Z cÖZxqgvb nq ‼h, ‼gvnvt mv‽jn bvwjkx D³ 11 kZK mn ‼ebvwjkx m¤úwË 

weMZ 15/12/1984 Bs Zvwi‽L 21776 bs `wjjg~‽j 1 bs weev`x wmivRyj Bmjvg Lvb eivei  

n¯ÍvšÍi K‽ib| 

(24) weev`xcÿ n‽Z `vwLjxq cÖ`k©bx W I X n‽Z ‼`Lv hvq, D³ bvwjkx m¤úwË msµv‽šÍ we Gm 

LwZqvb fzj n‽j, 1 bs weev`x we Gm LwZqvb f’j ‼Nvlbv ‼P‽q Aci 374/2008 ‼gvKÏgv `v‽qi 
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K‽ib| D³ gvgjvq we Gm ‼iKWx© Ave`yQ ‼Qvenvb Gi IqvixkMY ‽mv‽jbvgv cÖ`vb Kwi‽j gvgjvwU 

09/03/2014 Zvwi‽L ‼mv‽jm~‽Î wWµx nq| 

(25) mvwe©K ch©v‽jvPbvq cÖZxqgvb n‽q‽Q ‼h, ev`xcÿ Zdwmj ewb©Z bvwjkx 11 kZK f’wg Avi 

Gm ‼iKW©xq gvwjK‽`i Iqvixk n‽Z Lwi`m~‽Î I Avi Gm ‼iKWx© gvwj‽Ki Iqvixk wnmv‽e 

‼fvM`LjKvi nb g‽g© `vwe Kwi‽jI weev`xc‽ÿi `vwLjx KvMRvw` ch©v‽jvPbvq ‼`Lv hvq bvwjkx 

Avi Gm 4268 LwZqv‽bi mgy`q 37 kZK f’wg mvwU©wd‽KU ‼Km bs 

511

B
 / 1952-53 g~‽j bxjvg 

nq| bxjvg LwiÏvi mv‽jn Avng` D³ 37 kZK f’wg Avãyk ï°zi Ges cieZx©‽Z Avãyj ï°zi D³ 

f’wg Avãyj ‼Qvenvb Gi eivei n¯ÍvšÍi K‽ib| Ave ỳj ‼Qvenvb bvwjkx 11785 `v‽Mi 11 kZK f’wg 

15/10/68 Zvwi‽L ‼gvnvt mv‽jn Gi wbKU n¯ÍvšÍi K‽ib| ‼gvnvt mv‽jn n‽Z bvwjkx D³ 11 kZK 

f’wg 1 bs weev`x wmivRyj Bmjvg Lvb Lwi` K‽ib| 

(26) ev`xc‽ÿi weÁ ‼KŠmywj hyw³ZK© Dc¯’vcbKv‽j wb‽e`b K‽ib ‼h, weev`xcÿ Kw_Z wbjvg 

mg_©‽b mvwU©wd‽KU gvgjvi ‼hmKj KvMRvw` `vwLj K‽i‽Qb ‼m¸‽jv mg¯Í f’qv, ZÂKZvc~b© Ges 

‼hvMmvRm Dcv‽q m„wRZ| D³ mvwU©wd‽KU gvgjv „̀‽ó bvwjkx LwZqv‽bi ‼Kvb Rwg wbjvg nqwb| 

‼Kbbv D³  wbjvg `wj‽j 305 bs ‼Rv‽Zi Rwg wbjvg wel‽q D‽jøL i‽q‽Q| ev`xcÿ D³ `vwei 

mg_©‽b mvwU©wd‽KU ‼Km bs 

511

B
 / 1952-53 Gi eqbvgv , 

34

A
 55-56 wgm gvgjvg~‽j cÖvß `Lj 

‼`Iqvbx `vwLj K‽i‽Qb hv cÖ`k©bx- 4 wnmv‽e wPwýZ n‽q‽Q| D³ eqbvgv I `Lj ‼`Iqvbx 

ch©v‽jvPbvq ‼`Lv hvq, weev`xc‽ÿi `vweK…Z Avey`j ‼Qvenvb Kw_Z wbjvg LwiÏvi Ges Avãyj 

ï°zi `Lj ‼`Iqvbx cÖvß nb| Rwgi cwigvb GKB 37 kZK| ‼gŠRv GKB wkKjevnv| D³ eqbvgv 

I wgm gvgjvq Zdwm‽j LwZqvb I ‽ZŠwR bs D‽jøL bv _vK‽jI ‼RvZ bs 305 D‽jøL Kiv n‽q‽Q| 

wKš̀ weev`xcÿ KZ…©K `vwLjxq mvwU©wd‽KU ‼Km bs 

511

B
 / 1952-53 Gi Av‽`kbvgvi cÖ`k©bx- 

U(1) Heading G ¯úôZ ‼ZŠwR bs 34611 D‽jøL i‽q‽Q hv bvwjkx Avi Gm LwZqv‽bi ‼ZŠwR bs 

Gi mv‽_ wgj i‽q‽Q| GQvov ‼mLv‽b ‼RvZ b¤^i 305 I D‽jøL Av‽Q| `vwLjx eqbvgv cÖ`- U(2) 

‽Z ewb©Z Zdwm‽j D³ 37 kZK f’wg bvwjkx 4268 bs LwZqvbf’³ g‽g© cÖZxqgvb nq| ‽mLv‽bI 

wkKjevnv ‼gŠRvi 305 bs ‼RvZ D‽jøL i‽q‽Q| ev`xcÿ 305 bs ‼RvZ f’wg Ges bvwjkx 

LwZqv‽bi f’wg c„_K `vwe Ki‽jI cÖK…Zc‽ÿ D³ ‼RvZf’wg Ges bvwjkx LwZqvbf’³ f’wg GK I 

Awfbœ| Dfqcÿ n‽Z `vwLjK…Z mvwU©wd‽KU gvgjvi KvMRvw` n‽Z Bnv ¯úô ‼h, bvwjkx Avi Gm 

LwZqvbf’³ D³ 37 kZK f’wg wbjv‽g weµq n‽qwQj, hvi d‽j LwZqvbf’³ Kw_Z ivqZMY D³ 

f’wg n‽Z wbt¯^Z¡evb nb| Giæc wbt¯^Z¡evb ivqZ‽`i Iqvixk wnmv‽e ev Zv‽`i IqvixkM‽bi wbKU 

n‽Z Lwi`m~‽Î bvwjkx `v‽Mi 11 kZK f’wg ev`xcÿ `vwe Kwi‽jI Giæc `vwei ‼Kvb AvBbMZ wfwË 
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‼bB| ev`xcÿ D³ f’wg‽Z ‼Kvbiæc ¯^Z¡ AR©b K‽ibwb e‽j Avwg we‽ePbv Kwi| Aciw`‽K 

weev`xc‽ÿi gvwjKvbvi avivevwnK weeiY I `vwLjx KvMRvw` ch©v‽jvPbvq Giæc cÖZxqgvb n‽q‽Q ‼h 

bvwjkx 11 kZK f’wg‽Z weev`xc‽ÿi ¯̂Z¡ we`¨gvb i‽q‽Q| 

(27) ev`xcÿ  Kw_Z mvwU©wd‽KU gvgjvi KvMRvw`, 29/12/1976 Bs Zvwi‽Li 6660 b¤^i 

`wjj, 10/02/1955 Bs Zvwi‽Li 497 bs Kejv; 07/08/1956 Bs Zvwi‽Li 4673 bs Kejv; 

15/10/1968 Zvwi‽Li 5542 bs Kejv; 15/12/1984 Bs Zvwi‽Li 21776 bs Kejv Ges Aci 

374/2008 gvgjvi 09/03/2014 Zvwi‽Li ‼mv‽j wWµx ‼hvMmvRmx, ‼e-AvBbx I AKvh©Ki `vwe 

K‽i‽Qb| GQvov we Gm 345 bs LwZqvb I we Gm bvgRvwi 10029 bs LwZqvb ‼e-AvBbx I 

AKvh©Ki g‽g© `vwe K‽i‽Qb| wKš̀ D³ mvwU©wd‽KU gvgjvi KvMR ev Kw_Z `wjjm~n ev ‽mv‽jm~„‽Î 

ivq wWµx ‼h Rvj ev ‼hvMmvRmx Zv ev`xcÿ wbf©i‽hvM¨ ‼Kvb mvÿ¨ cÖgvb Øviv cÖgvb Ki‽Z 

cv‽ibwb| ‽h‽nZz ev`xcÿ n‽Z Kw_Z mvwU©wd‽KU gvgjvi eqbvgv I `Lj ‽`Iqvbx (cÖ`-4) `vwLj 

n‽q‽Q myZivs D³ mvwU©wd‽KU gvgjv ev Zrmswkøó KvMRvw` ‼hvMmvRmx g‽g© `vwe Kivi ‼Kvb 

‼hŠw³KZv ‼bB| myZivs D³ mvwU©wd‽KU bxjv‽gi ci cieZx© n¯ÍvšÍi¸‽jv cÖkœwe× Kivi ‼Kvb my‽hvM 

Av‽Q e‽j Avwg g‽b Kwi bv| ‼h‽nZz ZwK©Z Kejvmg~n ‼iwRóvW© Kejv Ges Ab¨‽Kvbfv‽e ZwK©Z 

Kejv Rvj g‽g© cÖgvwbZ nqwb myZivs Dnv ï× I mwVK g‽g© Mb¨ Ki‽Z n‽e| hyw³ZK© 

Dc¯’vcbKv‽j weev`xc‽ÿi weÁ ‼KŠmywj `vwe K‽ib ‼h ‼h‽nZz ev`x cÿ ZwK©Z mvwU©wd‽KU gvgjvi 

KvMRvw` ev Kejvmg~n ev ivq wWµx Rvj RvwjqvwZ ev ‼hvMmvRmx g‽g© `vwe Ki‽Qb ‼m‽nZz Dnv 

cÖgvb Kivi `vwqZ¡ ev`xc‽ÿi Dci eZ©vq| 

Paper sales Ltd AIR (33) 1946 Bombay 429 gvgjvq wm×všÍ G‽m‽Q ‼h, Party 

alleging must prove. The law presumes against illegality, and the burden of 

proving that an illegality has taken place rest on the party who asserts so. 

A_©vZ whwb ˆeaZv wb‽q cÖkœ DÐvcb Ki‽eb Zv‽KB Dnv ‼h A‰ea Zv cÖgvb Ki‽Z n‽e|  

gnvgvb¨ Avcxj wefvM Shishir Kanti Pal and Others Vs. Nur Muhammad and 

Others 55 DLR (AD) 39 gvgjvq Giæc wm×všÍ cÖ`vb K‽i‽Qb ‼h  “ it was held that a 

registered document carries presumption of correctness of the endorsement 

made therein. One who disputes this presumption is required to dislodge the 

correctness of the endorsement .” 

myZivs ‼Kvb ‼iwR÷vW© `wjj ‼K ‼h cÿ Rvj g‽g© `vwe Kwi‽e g~jZ Dnv ‼h Rvj Zv cÖgv‽bi `vwqZ¡ 

‼m c‽ÿi DciB eZ©vq| ev`xcÿ weev`xc‽ÿi `vwLjxq ‼Kvb GKwU `wjj ev ivq wWµx ‼h Rvj 

RvwjqvwZ ev cÖZvibvi AvkÖ‽q m„wRZ n‽q‽Q, GgbwU ‼`Lv‽Z cv‽ibwb|  mvwe©K we‽ePbvq Bnv ‼Kvb 
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fv‽eB cÖgvwYZ nqwb ‼h, D³ mvwU©wd‽KU gvgjvi KvMRvw` ev `vwLjxq Kejvm~n ev ‼mv‽j ivq wWµx 

A_ev we Gm LwZqvb ev bvgRwi LwZqvb Rvj RvwjqvwZi AvkÖ‽q m„wRZ n‽q‽Q| mvwe©K we‽ePbvq 

weev`xc‽ÿi `vweK…Z mKj `wjjvw` ˆea I mwVK `wjj g‽g© wm×všÍ MÖnb Kiv n‽jv| 

(28) DcwiD³ ch©v‽jvPbvi ‼cÖwÿ‽Z wePvh© welq bs 5,6,7,8 I 9 ev`xc‽ÿi cÖwZK’‽j wb®úwË 

Kiv n‽jv| 

wePvh© welq bs-10 I 11 t 

Ò weMZ 13/12/2012 wLªt Zvwi‡L weev`xMY KZ…©K ev`xcÿ †K bvwjkx Rwg n‡Z †e`Lj 

Kiv n‡q‡Q wKbv ? Ó  

Ò ev`xcÿ cªv_©xZg‡Z wWwµ †c‡Z nK`vi wK bv ?Ó 

ev`xc‡ÿi mvÿx P.W.1 AviwR I Revbew›`‡Z `vwe K‡i‡Qb †h 15/12/2012 Bs Zvwi‡L 

weev`xMY bvwjkx 11 kZK f’wg †Rvi c~e©K `Lj K‡i †bq| GLb we‡ePbvi welq n‡jv ev`xcÿ 

15/12/2012 wLªt Zvwi‡Li c~‡e© bvwjkx m¤úwË‡Z `L‡j wQ‡jb wKbv ? mvÿx P.W.1 Revbew›`‡Z 

XvjvIfv‡e 15/12/2012 wLªt Zvwi‡L weev`xMY Zv‡K †e`Lj Kwiqv‡Q `vwe Ki‡jI Zrmg_©‡b 

wbi‡cÿ I wek̂vm‡hvM¨ mvÿ¨ cÖgvb `vwLj Ki‡Z cv‡ibwb| ev`xc‡ÿi AvbvxZ mvÿx P.W.2 

‡Riv‡Z 2012 mv‽ji Av‽M 10/15 eQi wmivRyj nK `L‽j wQj g‽g© ¯̂xKvi K‽i‽Qb| wZwb bvwjkx 

11 kZ‽Ki A‽a©K weev`x wmivRyj I evwK A‽a©K ev`x Avt gv‽jK `Lj K‽i g‽g© e‽j‽Qb| 

P.W.2 Gi Giæc e³e¨, bvwjkx m¤úwË‡Z weev`x wmivRyj n‡Ki 1984 m‡b Lwi‡`i ci †_‡K 

`L‡j _vKvi wel‡q BwZevPK avibv †`q|  

(29) P.W.1 ‽Riv‽Z `vwe K‽ib ‼h, 15/12/2012 wLªt Zvwi‽L weev`x wmivRyj Bmjvg bvwjkx 

m¤úwË ‼Rvi K‽i `Lj Kivi ci ‼mLv‽b 4 wU ‼`vKvb wbg©vb K‽i| Aciw`‽K weev`xcÿ bvwjkx 11 

kZK f’wg 1984 m‽b Lwi` c~e©K ‼mLv‽b ‼`vKvbM„n wbg©v‽bi `vwe K‽i‽Qb| weev`xc‽ÿi `vwLjxq 

10029 bs bvgRvwi LwZqvb cÖ`-L/2 n‽Z ‼`Lv hvq, 1 bs weev`x 2011 m‽b bvwjkx Rwg msµv‽šÍ 

wbR bv‽g RgvLvwiR K‽iwQ‽jb hvnv bvwjkx m¤úwË‽Z Zvnvi `Lj we`¨gvb _vKvi welqwU cÖgvb 

K‽i| GQvov ‼`vKvbfvov Pzw³cÎ cÖ`- M(1)-M(4) n‽Z cÖZxqgvb nq ‼h, 1 bs weev`x bvwjkx 

Rwg‽Z w ’̄Z ‼`vKvbMy‽jv 01/10/2011 Bs Zvwi‽L fvovwUqv‽`i mv‽_ fvovPzw³ m¤úv`b K‽iwQ‽jb 

hv ‽e`L‽ji `vwei Zvwi‽Li A‽bK c~‽e© K‽iwQ‽jb| A_©vZ 1 bs weev`x bvwjkx m¤úwË‽Z ev`xi 

`vweK…Z ‼e`Lj Zvwi‽Li c~‽e© n‽Z bvwjkx m¤úwË‽Z ‼fvM`L‽j wQ‽jb| weev`xcÿ K…Z©K 

`v‽qiK…Z Aci 374/2008 gvgjvi ivq wWµx I Av‽cvlbvgv cÖ`k©bx- W I X Gi Av‽jv‽K Giæc 

avibv ‼bIqv hvq ‼h, 2008 m‽bi w`‽KI weev`xcÿ bvwjkx f’wg‽Z ‼fvM`LjKvi wQ‽jb|  
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weev`xc‽ÿi `vwLjx weÁ AwZwi³ ‼Rjv g¨vwR‽÷ªU Av`vj‽Z `v‽qix wgm 1066/2012 gvgjvi 

Z`šÍ cÖwZ‽e`b T(2) I Av‽`k T(1) ch©v‽jvPbv Ki‽j bvwjkx m¤úwË‽Z weev`xc‽ÿi `Lj 

m¤ú‽K©  Av‽iv cwi¯‹vi avibv cvIqv hvq| D³ wgm gvgjvwU ev`xcÿ  weev`xc‽ÿi weiæ‽× 

K‽iwQ‽jb hv bw_RvZ nq| D³ gvgjvq Z`šÍKvix Kg©KZ©v KZ…©K 19/04/2012 Bs Zvwi‽Li 

cÖwZ‽e`b cÖ`k©bx- T(2) ‼Z cÖKvkg‽Z ‼mmg‽q bvwjkx m¤úwË weev`x wmivRyj Bmjv‽gi `L‽j 

wQj| Zvi c‽ÿ Avg-‽gv³vi byiæj Avjg `Lj Ki‽Zb| GB cÖwZ‽e`b n‽Z Bnv w`‽bi Av‽jvi gZ 

cwi¯‹Kvi ‼h, 15/12/2012 Bs Zvwi‽L ev`xcÿ Zv‽K ‼e`L‽ji ‼h Awf‽hvM K‽i‽Qb Zvi ‼Kvb 

mZ¨Zv ‼bB| ‼Kbbv 19/04/2012 Bs Zvwi‽Li cywjk cÖwZ‽e`b bvwjkx m¤úwË‽Z weev`x wmivRyj 

Bmjv‽gi `Lj we`¨gvb _vKvi welqwU cÖgvb K‽i| 

(30) mvwe©K ch©v‽jvPbvq 15/12/2012 Bs Zvwi‽Li c~e© n‽Z weev`x wmivRyj Bmjvg bvwjkx 

m¤úwË‽Z ‼fvM`L‽j _vKvq D³ Zvwi‽L weev`xcÿ KZ…©K ev`xcÿ‽K ‼e`Lj Kivi Awf‽hvM m¤ú~b© 

wg_¨v Ges ev`xcÿ Zv mvÿ¨ cÖgv‽bi gva¨‽g cÖgvb Kwi‽Z wbaviæbfv‽e e¨v_© n‽q‽Q e‽j Avwg 

we‽ePbv Kwi|  

‽h‽nZz AviRxi Zdwmj ewY©Z weev`xc‽ÿi `vwLjxq we‽ivwaZ `wjjmg~n f’qv I AKvh©Ki `wjj bq 

Ges bvwjkx f~wg‽Z ev`xc‽ÿi ¯^Z¡ I `Lj ‼bB g‽g© wm×všÍ Kiv n‽q‽Q, ‼m‽nZz ev`xcÿ cªv_©xZg‽Z 

wWwµ ‼c‽Z nK`vi bb g‽g© Avwg g‽b Kwi| myZivs AÎ ‼gvKÏgv LvwiR‽hvM¨|   

cª`Ë ‼KvU© wd mwVK| 

AZGe, 

         Av‽`k nq ‼h, 

‽NvlbvgyjK Ges `Lj cybiæ×v‽ii wWwµi cªv_©bvq AvbxZ AÎ ‼gvKÏgv 1 b¤^i weev`xi weiæ‽× 

‼`vZidvm~‽Î Ges Aewkó weev`xM‽Yi weiæ‽× GKZidvm~‽Î webvLiPvq LvwiR Kiv n‽jv| 

Avgvi ¯^n‽ Í̄ UvBdK…Z I ms‽kvwaZ 

 

 

(‼gvt nvmvb Rvgvb ) 

wmwbqi mnKvix RR 
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