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Aci gvgjv bs-84 /2014 

`xcK eo–qv Ms---------ev`x 

ebvg 

cÖkvšÍ eo–qv Ms ---------weev`x 

Bangladesh Form No. 3701 

HIGH COURT FORM NO.J (2 ) 

        HEADING OF JUDGMENT IN ORIGINAL SUIT/CASE 

District-   PÆMÖvg|   

In the court of   wmwbqi mnKvix RR, 2q Av`vjZ, cwUqv, PÆMÖvg | 

Present:  Rbve ‼gvt nvmvb Rvgvb, wmwbqi mnKvix RR 

e„nmcwZevi  the 07 day of  GwcÖj ,  2022 

Other Suit  No.  84 / 2014  

   

`xcK eo※qv Ms      Plaintiff (s)/ Petitioner(s) 

-Versus-  

cÖkvšÍ eo※qv Ms       Defendant (s)/ Opposite Parties           

       

This suit/ case coming on for final hearing on 26/06/2019 wLªt, 08/07/2019 

wLªt, 16/07/2019 wLªt, 21/10/2019 wLªt; I 10/09/2020 wLªt; 04/10/2020 wLªt; 

12/10/2020 wLªt ;29/03/2021 wLªt ; 05/09/2021 wLªt; 22/09/2021 wLªt ;07/12/2021 

wLªt I 23/03/2022 wLªt| 

 In presence of  

   Rbve Kwe‽kLi bv_ (wc›Uz)     Advocate     for      Plaintiff/ petitioner 

            Rbve KvRx Rmxg DwÏb              Advocate for Defendant/ Opposite party 

and having stood for consideration on this day, the court 

delivered the following judgment:-  

Bnv ‽NvlYvg~jK wWwµi cªv_©bvq AvbxZ GKwU ‼`Iqvbx ‼gvKÏgv| 

ev`xc‡¶i †gvKÏgvi weeiY ms‡¶‡c GB †h,  

Zdwmj ewb©Z bvwjkx Avi Gm 1069 bs LwZqvšÍf’³ 12142 bs `v‽Mi 08 kZK f’wgi  g~j gvwjK 

wQ‽jb me©vb›` eo※qv| Zvi g„Z ÿ‽Z ỳB cyÎ Aiwe›`y eo※qv I cwiwe›`y eo※qv Iqvixk nq| Aiwe›`y 

eoyqv ‰cwÎKm~‽Î cÖvß bvwjkx `v‽M Zvnvi As‽ki f’wg mn Abvwjkx `v‽M 25 kZK f’wg 

20/03/1973 Zvwi‽L Kejvgy‽j kkai eo※qvi wbKU n¯ÍvšÍi K‽ib| cieZx©‽Z we.Gm 2048 

LwZqvb Zvi cÖPvwiZ nq| me©vb›` eo※qvi Aci cyÎ cwiwe›`y eo※qv Zvi cÖvß ¯^Z¡vs‽ki f’wgmn 
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Aci gvgjv bs-84 /2014 

`xcK eo–qv Ms---------ev`x 

ebvg 

cÖkvšÍ eo–qv Ms ---------weev`x 

Abvwjkx `v‽M 15

1

2
 kZK f’wg 14/12/1982 wLªt Zvwi‽L kkai eo※qvi wbKU n¯ÍvšÍi K‽ib| Gfv‽e 

Lwi`m~‽Î bvwjkx `v‽Mi f’wgmn ‼ebvwjkx f’wg ‼fvM`L‽j _vKve¯’vq kkai eo※qv g„Z¨yeiY Ki‽j 

ev`xMY I 8 bs ‼gvKv‽ejv weev`x D³ m¤úwË cÖvß nq| ev`xMY Zv‽`i bv‽g bvgRvwi LwZqvb m„Rb 

c~e©K bvwjkx f’wg M„nvw` wbg©vb I e„ÿvw` dwj‽q ‼fvM`Lj K‽i Avwm‽Z‽Qb| Ggwbfv‽e ‼fvM`L‽j 

_vKv Ae¯’vq 1-5 bs weev`xMY cÖKvk K‽i ‼h bvwjkx m¤úwË msµv‽šÍ Zv‽`i wbKU Lwi`v Kejv 

Av‽Q| ev`xMY cieZx©‽Z Rvb‽Z cv‽ib ‼h. 1-5 bs weev`xMY ev`xM‽bi bvgxq bvgRvwi LwZqvb 

evwZ‽ji Av‽e`b K‽ib Ges D³ Av‽e`‽b weev`xMY cwieÜz eo※qv I ‼kvfvivbx eo※qv `vZv Ges 1-

5 bs weev`xi c~e©eZx© ÿxi› ª̀ jvj eo※qv MÖnxZv bvgxq 29/12/1976 Bs Zvwi‽Li 6660 bs Kejv 

`vwLj K‽ib| AZtci ev`xcÿ mswkøó mve-‽iwRw÷ª Awd‽m AbymÜvb K‽i we‽ivwaZ `wj‽ji 

Rv‽e`v bKj msMªn K‽i Zv wbwðZ nb| 1-5 bs weev`xi c~e©eZx© ÿx‽i›`ª jvj eo※qv Qj-PvZzixi 

AvkÖ‽q wbt¯^Z¡evb e¨vw³ ‼K `vZv ‼`wL‽q Rvj RvwjqvwZ K‽i D³ Kejv m„Rb K‽i‽Qb| ÿx‽i› ª̀ 

jvj Zvi RxeÏkvq KL‽bv ZwK©Z `wjjg~‽j bvwjkx m¤úwË `vwe K‽ibwb Ges `wjjwU Rbmg‽ÿ 

cÖKvk K‽ibwb| weev`xMY ZwK©Z 6660 bs `wjjg~‽j bvwjkx m¤úwË‽Z ev`xM‽bi ¯^Z¡ A¯̂xKvi 

Kivq Ges MZ 18/08/2014 wLªt Zvwi‽L ZwK©Z `wjje‽j ev`xM‽Yi bvgxq bvgRvwi LwZqvb evwZj 

K‽i ‼`Iqvi ûgwK cÖ`vb Kivq ev`xcÿ D³ Kejv Rvj, ‼e-AvBbx I eva¨Ki bq g‽g© ‼Nvlbvi 

cÖv_©bvq AÎ gvgjv `v‽qi K‽ib| 

Ab¨w`‡K,ev`xc‡ÿi †gvKÏgv‡K A¯̂xKvic~e©K 1-5 bs weev`x cÿ wjwLZ Reve `vwLj K‡i AÎ 

†gvKÏgvq cªwZØw›ØZv K‡i‡Qb| D³ weev`xc‡ÿi †gvKÏgvi weeiY ms‡ÿ‡c GB †h  

bvwjkx Avi Gm 1069 I 2485 LwZqv‽bi m¤úwË mn Av‽iv eû m¤úwËi ‼iKWxq g~j gvwjK wQ‽jb 

me©vb›` eo※qv| Zvi g„Z¨y‽Z Zvnvi m¤úwË `yB cyÎ Aiwe› ỳ eo※qv I cwiwe›`y eo※qv ev ciwe›`y eo※qv 

ev cwieÜz eo※qv cÖvß nb| Aiwe›`y gi‽b Zr¯^Z¡ GKgvÎ cyÎ ¯^cb eo※qv cÖvß nq| cieZx©‽Z 

cwiwe›` eo※qv I ¯^cY eo※qv c‽ÿ ZrgvZv ‼kvfvivbx eoyqv 29/12/1976 Bs Zvwi‽L 6660 bs 

Kejv g~‽j bvwjkx `v‽Mi Av›`‽i 4 MÛv f~wg weev`x‽`i c~e©eZx© ÿx‽i› ª̀ eo※qvi wbKU weµq c~e©K 

¯^Z¡ `Lj n Í̄všÍi K‽ib| Kejvq Avi Gm LwZqvb 1069 Gi ’̄‽j f’jµ‽g 1512 ‼jLv nq|  

ev`xM‽Yi c~e©eZx© kkai eo※qv weMZ 26/11/1991 Bs Zvwi‽L 6743 bs Kejv g~‽j bvwjkx `v‽Mi 

Av›`‽i 02 kZK f’wg weev`x‽`i c~e©eZx© wÿ‽i›`ª jvj Gi wbKU Ges weMZ 26/12/1991 Bs 

Zvwi‽L 6742 bs Kejvg~‽j 4 kZK f’wg weev`x‽`i evqv ¯^cb eo※qvi wbKU weµq n¯ÍvšÍi I `Lj 

Ac©b K‽ib| ev`xM‽Yi c~e©eZx© m¤ú~b© wbt¯^Z¡vevb nIqvq  21/08/2014 Bs Zvwi‽L mnKvix 

Kwgkbvi (f’wg) Zv‽`i bvgxq bvgRvwi LwZqvb evwZj  K‽ib Ges Zv‽`i ‼Kvb `Lj ‼bB g‽g© 
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Aci gvgjv bs-84 /2014 

`xcK eo–qv Ms---------ev`x 

ebvg 

cÖkvšÍ eo–qv Ms ---------weev`x 

Av‽`k cÖ`vb K‽ib| AÎ weev`x‽`i `vwLjxq 29/12/1976 Bs Zvwi‽Li 6660 bs Kejv 

‽iwRwóªK…Z ˆea Kejv| D³ `wjjg~‽j weev`xMY c~e©eZx©µ‽g wbiwew”Qbœfv‽e bvwjkx m¤úwË 

‼fvM`Lj K‽i Avm‽Qb| ev`xc‽ÿi gvgjv wg_¨v I nqivbxg~jK weavq AÎ ‼gvKÏgv LiPvmn LvwiR 

n‽e| 

wePvh© welq mg~n t  

AÎ ‼gvKÏgvwU myôz wb®úwËi ¯^v‽_© Av`vjZ KZ…K wbb¥wjwLZ welhmg~n wePvh© welq wnmv‽e wbav©ib 

Kiv n‽jv| 

1) AÎ ‼gvKÏgv eZ©gvb AvKv‽i I cªKv‽i Pj‽Z cv‽i wK bv? 

2) AÎ ‽gvKÏgv `v‽q‽i Kvib D™¢e n‽q‽Q wKbv ? 

3) AÎ ‼gvKÏgv Zvgvw` Øviv evwiZ wK bv? 

4) AÎ ‼gvKÏgv cÿ ‼`v‽l ỳó wK bv ? 

5) bvwjkx Rwg‽Z ev`x c‽ÿi ‽Kvb ¯^Z¡ ¯̂v_© Av‽Q wK bv ? 

6) Zdwmj ewY©Z bvwjkx m¤úwË eve` MZ 29/12/1976 Bs Zvwi‽Li 6660 b¤^i `wjj f’qv, 

Rvj I ‼hvMmvRkc~Y© wK bv ? 

7) ev`xcÿ cªv_©xZg‽Z wWwµ ‼c‽Z nK`vi wK bv? 

  Dc ’̄vwcZ mvÿ¨ t     

gvgjv cÖgvYv‽_© ev`xc¶ 02 Rb mvÿx‽K cixÿv K‽i‽Qb| h_v t weavb eo※qv (P.W.1) I ‽gvt 

BQnvK (P.W.2)| Ab¨w`‽K, weev`xcÿ ‼gvU 02 Rb mvÿx‽K cixÿv K‽i‽Qb| h_v t cÖkvšÍ eo※qv 

(D.W.1) I wkcy eo※qv (D.W.2) |  

3 b¤^i ev`x weavb eo※qv (P.W.1) Ges 2 b¤^i weev`x cÖkvšÍ eo※qv (D.W.1) Revbew›` cª`vb 

KiZ h_vµ‽g AviRx I wjwLZ Rev‽e D‽jøwLZ e³e¨‽K ci¯úi mg_©b K‽i‽Qb| 

mvÿ¨MÖnY Kv‽j ev`xc‽ÿ wbb¥ewb©Z `wjjvw` cÖ`k©bx wnmv‽e wPwýZ Kiv nq| 

1| kvnvgxicyi ‼gŠRvi Avi Gm 2485 I 1069 bs LwZqvb Gi 

Rv‽e`v bKj 

cÖ`k©bx 1 wmwiR 

2| kvnvgxicyi ‼gŠRvi we Gm 2047 I 2048 bs LwZqvb Gi 

Rv‽e`v bKj 

      cÖ`k©bx 2 wmwiR 

3| bvgRvwi 5892 bs LwZqvb Gi Rv‽e`v bKj cÖ`k©bx 3 
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Aci gvgjv bs-84 /2014 

`xcK eo–qv Ms---------ev`x 

ebvg 

cÖkvšÍ eo–qv Ms ---------weev`x 

4| wW wm Avi Gi g~j Kwc cÖ`k©bx 4 

5| 20/03/1973 wLªt ZvwiL Gi 1553 bs `wjj Gi g~j Kwc cÖ`k©bx 5 

6| 14/12/1982 Bs Zvwi‽Li 20754 bs `wj‽ji g~j Kwc cÖ`k©bx 6 

7| 29/12/1976 Bs Zvwi‽Li 6660 bs `wj‽ji Rv‽e`v  cÖ`k©bx-7 

8| bvgRvwi gvgjvi AvcwËi Rv‽e`v bKj  cÖ`k©bx-8 

9| LvRbvi `vwLjv  cÖ`k©bx- 9 wmwiR 

 

mvÿ¨MÖnbKv‽j weev`xc‽ÿ wbb¥ewb©Z `wjjvw` cÖ`k©bx wnmv‽e wPwýZ Kiv nq| 

1| kvnvgxicyi ‼gŠRvi Avi Gm 1069 bs LwZqvb Gi Rv‽e`v 

bKj 

cÖ`k©bx -K 

2| kvnvgxicyi ‼gŠRvi we Gm 2048 bs LwZqvb Gi Rv‽e`v bKj       cÖ`k©bx -L 

3| 26/11/1991 Bs ZvwiL Gi ‼iwRwóªK…Z 6743 bs Kejvi 

Avmj Kwc 

cÖ`k©bx- M 

4| 29/12/1976 Bs Zvwi‽Li ‼iwRwóªK…Z 6660 bs Kejvi 

Avmj Kwc 

cÖ`k©bx ※N 

5| bvgRvwi 6177 bs LwZqvb cÖ`k©bx - O 

6| bvgRvwi 5892 bs LwZqvb evwZj welqK bvgRvwi gvgjv bs-

2814/2013 Gi 21/08/2014 Bs Zvwi‽Li Av‽`k| 

cÖ`k©bx - O(1) 

7| wW.wm Avi I LvRbv `vwLjv  cÖ`k©bx - P, P/1 

 

  Av‡jvPbv I wm×všÍ t 

wePvh© welq b¤^i 1, 2 I 3 t 

   Ò AÎ †gvKÏgv eZ©gvb AvKv‡i I cªKv‡i Pj‡Z cv‡i wK bv ?Ó 

Ò AÎ ‡gvKÏgv `v‡q‡i Kvib D™¢e n‡q‡Q wKbv ?Ó 

Ò AÎ †gvKÏgv Zvgvw`‡`vlMZ Kvi‡Y evwiZ wK bv ?Ó 

DcwiwjøwLZ wePvh© welqÎq ci¯úi m¤úK©hy³ weavq Av‽jvPbv I wm×všÍ MÖn‽bi myweav‽_© GK‽Î 

‼bIqv n‽jv| 
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Aci gvgjv bs-84 /2014 

`xcK eo–qv Ms---------ev`x 

ebvg 

cÖkvšÍ eo–qv Ms ---------weev`x 

AviwR, Reve I bw_‽Z mwbœ‽ewkZ mvÿ¨cÖgvb ch©v‽jvPbvq cÖZxqgvb n‽q‽Q ‼h AÎ gvgjvwU m¤ú~b© 

‼`Iqvbx cÖK…wZi Ges AÎv`vj‽Zi ‽gvKÏgvwU wePv‽i ‼Kvb ai‽bi cÖwZeÜKZv ‼bB| D³ ‼cÖwÿ‽Z 

‼gvKÏgvwU eZ©gvb AvKv‽i I cÖKv‽i iÿbxq g‽g© we‽ePbv Kwi| 

ev`xc‽ÿi `vwLjx AviwR e³e¨ n‽Z ‼gvKÏgv `v‽q‽ii h‽_ó Kvib cÖKvk ‼c‽q‽Q| ev`xc‽ÿi 

`vweg‽Z, bvwjkx m¤úwËi Avi Gm ‼iKWx©q gvwjK Aiwe›`y eo※qv bvwjkx `v‽Mi f’wg mn Abvwjkx 

`v‽M 25 kZK f’wg 20/03/1973 Zvwi‽L kkai eoqv eivei n¯ÍvšÍi K‽ib| we.Gm 2048 bs 

LwZqvb Zvi bv‽g cÖPvwiZ nq| Avi Gm ‼iKWx©q Aci gvwjK cwiwe› ỳ eo※qv Abvwjkx `v‽M 15

1

2
 

kZK f’wg 14/12/1982 wLªt Zvwi‽L cybivq kkai eo※qvi wbKU n¯ÍvšÍi K‽ib| kkai eo※qvi 

‽jvKvšÍ‽i Zvnvi Z¨R¨weË m¤úwË‽Z Zvnvi Iqvixk ev`xMY I 8 bs ‼gvKv‽ejv weev`x gvwjK nb| 

ev`xMY Zv‽`i bv‽g bvgRvwi LwZqvb m„Rb c~e©K bvwjkx f’wg M„nvw` wbg©vb I e„ÿvw` dwj‽q wcZvi 

Avgj n‽Z ‼fvM`Lj K‽i Avwm‽Z‽Qb| ¯^Z¡ `Ljnxb weev`xMY ev`xM‽bi ¯^Z¡ `Lj A¯̂xKvi c~e©K 

bvwjkx m¤úwË‽Z 29/12/1976 Bs Zvwi‽L 6660 bs Rvj Kejvg~‽j ¯^Z¡- ¯̂v_© `vwe K‽i‽Q| GLb 

D³ Rvj `wj‽ji Dci fi K‽i ev`xM‽bi bvgxq bvgRvwi LwZqvb evwZ‽ji ûgwK cÖ`k©b 

Kwi‽Z‽Q| weev`x‽`i Giæc AvPi‽Y bvwjkx m¤úwË‽Z ev`xM‽bi ¯^Z¡ I `L‽j ‼gNveiY c‽o‽Q| 

weMZ 18/08/2014 Bs Zvwi‽L AÎ gvgjvi Kvib D™¢e nq Ges 20/08/2014 Bs Zvwi‽L 

‽gvKÏgvwU iæRy nq hv wewae× Zvgvw` mgqmxgvi g‽a¨B n‽q‽Q g‽g© cÖZxqgvb nq| myZivs AÎ 

gvgjvwU eZ©gvb AvKv‽i I cÖKv‽i iÿbxq; Zvgvw` Øviv evwiZ bq Ges ‽gvKÏgv iæRyi h‽_ó Kvib 

we`¨gvb i‽q‽Q| D³ ‼cÖwÿZ ewb©Z Bm ÿÎq ev`xc‽ÿi AbyK’‽j wb®úwË Kiv n‽jv| 

 wePvh© welq b¤̂i 4 t 

Ò AÎ †gvKÏgv cÿ †`v‡l ỳó wK bv? Ó 

AviwR, wjwLZ Reve, mg Í̄ mvÿ¨ cÖgvb I bw_ ch©v‽jvPbvq Ggb wKQz ‼cjvg bv hv Øviv gvgjvwU 

cÿ‽`v‽l ỳó g‽g© wm×v‽šÍ ‼cŠQv‽bv hvq| ZvQvov hyw³ZK© Dc¯’vcbKv‽j weev`xcÿ GB wel‽qi 

Dci ‼Kvb AvcwË DÐvcb K‽ib wb| myZivs AÎ wePvh© welq I ev`xc‽ÿi AbyK’‽j wb®úwË Kiv 

n‽jv| 

wePvh© welq b¤̂i 5 I 6 t 

Ò bvwjkx Rwg‡Z ev`x c‡ÿi ‡Kvb ¯^Z¡ ¯̂v_© Av‡Q wK bv ? Ó 

Ò Zdwmj ewY©Z bvwjkx m¤úwË eve` MZ 29/12/1976 Bs Zvwi‡Li 6660 b¤^i `wjj 

f’qv, Rvj I †hvMmvRc~Y© wK bv ? 
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Aci gvgjv bs-84 /2014 

`xcK eo–qv Ms---------ev`x 

ebvg 

cÖkvšÍ eo–qv Ms ---------weev`x 

 

ci¯úi m¤úK©hy³ weavq Av‽jvPbv I wm×všÍ MÖn‽bi myweav‽_© wePvh© welqØq GK‽Î ‽bIqv n‽jv|  

mvÿ¨ AvB‽bi 101 avivi weavb g‽Z ev`xcÿ‽KB Zvi gvgjv cÖgvb Ki‽Z n‽e | Moinab Bibi 

and Others vs Abdur Rashid Mridha &Others 3 BLC gvgjvq Giæc wm×všÍ G‽m‽Q 

‼h Ò The burden lies on the plaintiff to prove his case and he must succeed on 

his own strength only and not at the weakness of the adversary” GLb ‼`Lv hvK 

ev`xcÿ wePvh© welqØq KZzUzK cÖgvb Ki‽Z mg_© n‽q‽Q| 

cÖ`k©bx-1 I cÖ`k©bx -1(K) „̀‽ó, bvwjkx Avi Gm 1069 I 2485 LwZqvbf’³ m¤úwËi gvwjK 

wQ‽jb me©vb›` eo※qv| Bnv ¯^xK…Z ‼h, me©vb›` eo※qvi g„Z ÿ‽Z `yB cyÎ Aiwe›`y eo※qv I ciwe›`y eo※qv 

Zvi Z¨R¨weË m¤úwËi gvwjK nq| cÖ`k©bx-02 ch©v‽jvPbvq ‼`Lv hvq, bvwjkx Avi Gm 1069 

LwZqv‽bi 12142 `v‽Mi 12 kZK f’wg we Gm 2048 LwZqv‽b 16439 bs `vM D‽jø‽L kkai eo※qv 

I cwiwe›`y eo※qvi bv‽g ‼iKW© nq| cÖZxqgvb nq ‼h Askvbycv‽Z cÖ‽Z¨‽K 06 kZvsk K‽i gvwjK 

wQ‽jb| ev`xcÿ `vwe K‽ib ‼h, Aiwe›`y eo※qv 1973 m‽b bvwjkx 1069 bs LwZqv‽bi 12142 bs 

`v‽M 6 kZK f’wg mn ‼ebvwjkx 2485 bs LwZqvbf’³ 12132 `v‽Mi mgy`q 19 kZK A_©vZ ‼gvU 

25 kZK f’wg ev`xM‽bi wcZv kkai eo※qvi wbKU weµq K‽ib| cÖ`k©bx-6 `„‽ó Bnvi mZ¨Zv 

cÖZxqgvb nq| ev`xcÿ Av‽iv `vwe K‽ib ‼h, Avi Gm ‼iKWx©q me©vb›` eo※qvi Aci cyÎ cwiwe› ỳ 

eo※qv 14/12/1982 Zvwi‽L 20754 bs Kejvgy‽j bvwjkx Avi Gm 1069 LwZqv‽b 12142 I 

12154 `v‽M I Abvwjkx Avi Gm 2485 LwZqv‽b 12132 `v‽M me©‽gvU 15

1

2
  kZK f’wg kkai 

eoyqvi wbKU weµq KÔ‽ib| cieZx©‽Z ev`xMY D³ 20754 bs Kejvi f’wg wb‽R‽`i bv‽g 5812 

bs bvgRvwi LwZqvb m„Rb K‽ib| cÖ`k©bx-3 ch©v‽jvPbvq Dnvi mZ¨Zv cvIqv wM‽q‽Q|  

Aci w`‽K, weev`xcÿ cwiwe›`y eo※qv D³ n¯ÍvšÍ‽ii welqwU A¯̂xKvi c~e©K `vwe K‽ib ‼h 

cwiwe›`y eoyqv D³iæc f’wg n¯ÍvšÍ‽ii AwaKvix wQ‽jb bv| weev`xc‽ÿi `vwe n‽jv, bvwjkx Avi Gm 

12142 `v‽M Aiwe›`y eoyqv Zvi cÖvc¨ Ask ‽gvZv‽eK 6 kZK f’wg 1973 m‽b kka‽ii wbKU 

n¯ÍvšÍi K‽iwQ‽jb| cÖ`k©bx-6 g‽Z Zvnv cÖgvwYZ| Avevi cwiwe›`y eo※qv I Aiwe›`y eo※qvi bvevjK 

cyÎ ¯^cb Kzgvi eo※qv c‽ÿ AwffveK wn‰Zlx gvZv ‼kvfvivbx MZ 29.12.1976 Bs Zvwi‽L 6660 

bs Kejv gy‽j weev`xM‽bi wcZv ÿx‽i› ª̀ jvj eo※qv I cvLx evjv eo※qv eivei bvwjkx Avi Gm 

12142 `v‽M 8 kZK f’wg n¯ÍvšÍi K‽ib| ¯úôZ cÖZxqgvb ‼h, Aiwe› ỳ I cwiwe› ỳ bvwjkx Avi Gm 

12142 `v‽M Zv‽`i ¯̂Z¡vskxq f’wg  1973 I 1976 mv‽j n¯ÍvšÍwiZ K‽iwQ‽jb| GLv‽b ev`xc‽ÿi 

`vwe n‽jv, cwiwe›`y eo※qv I bvevjK ¯^cb Kzgvi eo※qv c‽ÿ ‼kvfvivbx eo※qv 29.12.1976 Bs 
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Zvwi‽L 6660 Kejvgy‽j bvwjkx `v‽Mi ‼Kvb m¤úwË n¯ÍvšÍi K‽ibwb| ev`xcÿ D³ Kejv 

weev`x‽`i wcZv wÿ‽i› ª̀ jvj eo※qv Rvj RvwjqvwZi AvkÖ‽q m„Rb Kivi Awf‽hvM Zz‽j‽Qb| ev`xcÿ 

Zv‽`i wcZv KZ…©K 1982 m‽b bvwjkx `v‽Mi f’wg mn 15

1

2
  kZK f’wg Lwi‽`i welqwU mwVK g‽g© 

`vwe K‽i‽Qb Ges D³ Kejvi f’wg wb‽R‽`i bv‽g bvgRvwi Kivi I `vwe K‽ib| Giæc Ae¯’vq 

bvwjkx `v‽M ev`xc‽ÿi ¯^Z¡ wba©vi‽bi c~‽e© 29.12.1976 Bs Zvwi‽L 6660 bs KejvwU Rvj 

RvwjqvwZi AvkÖ‽q m„wRZ n‽q‽Q wKbv Zv Av‽jvPbv K‽i ‼bIqv hvK| 

hyw³ZK© Dc¯’vcbKv‽j ev`xcÿ `vwe K‽i‽Qb ‼h, cwiwe›`y eo※qv I ‽kvfvibx eo※qv 

29.12.1976 Zvwi‽L ‼Kvb Kejv m¤úv`b K‽ib wb| weev`x‽`i c~e©eZx© ÿx‽i› ª̀jvj wbt¯^Z¡evb 

e¨vw³‽K `vZv ‼`wL‽q PvZziZvi AvkÖ‽q D³ Kejv m„Rb K‽i ‼i‽L‽Qb| bvwjkx Kejvq `vZvMY 

‼Kvb wUc ¯^vÿi K‽ibwb| Kejvi `vZv cwie› ỳ eo※qv bvgavix ‼Kvb e¨vw³ me©vb›` eo※qvi ‼Q‽j wQj 

bv| me©vb‽›`i cÖK…Z ‼Q‽ji bvg cwiwe›`y eo※qv nq| ev`xcÿ Av‽iv e‽jb bvwjkx 12142 `v‽Mi 

f’wg mvnvgxicyi ‼gŠRvi Ab¨ LwZqvb 1512 bs LwZqvbf’³ Rwg hv `wj‽j ¯úôZ D‽jøL i‽q‽Q| 

mvwe©K ‼cÖÿvcU we‽ePbvq ev`xcÿ ZwK©Z Kejv Rvj g‽g© ‽Nvlbvi cÖv_©bv K‽ib| 

Aciw`‽K weev`xc‽ÿi AvBbRxex ev`xc‽ÿi mKj hyw³ A¯̂xKvi c~e©K `vwe K‽ib ‼h, 

ZwK©Z Kejv GKwU ‼iwRóvW© 30 eQi cyi‽bv `wjj| hv Rvj g‽g© `vwe Kivi ‼Kvb my‽hvM ‼bB| 

ZvQvov D³ Kejv ‼h Rvj Zv weev`xcÿ wbf©i‽hvM¨ ‼Kvb mvÿ¨ cÖgvb Øviv cÖgvb Ki‽Z cv‽ibwb| 

ev`xcÿ ZwK©Z Kejvq `vZvM‽bi mvÿi n¯Íwjwc I A½yjv¼ wekvi` Øviv cixÿvi ‼Kvbiæc Av‽e`b 

K‽ibwb| ‼h‽nZz ZwK©Z Kejv ‼iwRóvW© Kejv Ges Ab¨‽Kvbfv‽e ZwK©Z Kejv Rvj g‽g© cÖgvwbZ 

nqwb myZivs Dnv ï× I mwVK g‽g© Mb¨ Ki‽Z n‽e| hyw³ZK© Dc¯’vcbKv‽j ev`xc‽ÿi weÁ ‼KŠmywj 

`vwe K‽ib ‼h ‼h‽nZz weev`x cÿ ZwK©Z Kejv mwVK g‽g© `vwe Ki‽Qb ‼m‽nZz Dnv ‼h mwVK Zv 

cÖgvb Kivi `vwqZ¡ weev`xc‽ÿi Dci eZ©vq| 

Paper sales Ltd AIR (33) 1946 Bombay 429 gvgjvq wm×všÍ G‽m‽Q ‼h, Party 

alleging must prove. The law presumes against illegality, and the burden of 

proving that an illegality has taken place rest on the party who asserts so. 

A_©vZ whwb ˆeaZv wb‽q cÖkœ DÐvcb Ki‽eb Zv‽KB Dnv ‼h A‰ea Zv cÖgvb Ki‽Z n‽e|  

gnvgvb¨ Avcxj wefvM Shishir Kanti Pal and Others Vs. Nur Muhammad and 

Others 55 DLR (AD) 39 gvgjvq Giæc wm×všÍ cÖ`vb K‽i‽Qb ‼h  “ it was held that a 

registered document carries presumption of correctness of the 
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endorsement made therein. One who disputes this presumption is required 

to dislodge the correctness of the endorsement .” 

myZivs ‼Kvb ‼iwR÷vW© `wjj ‼K ‼h cÿ Rvj g‽g© `vwe Kwi‽e g~jZ Dnv ‼h Rvj Zv cÖgv‽bi `vwqZ¡ 

‼m c‽ÿi DciB eZ©vq| ev`xcÿ ZwK©Z `wj‽j `wjj `vZvi bvg cwiwe› ỳ bv n‽q cwie› ỳ nIqvq 

Ges LwZqvb b¤^i fzj nIqvq Dnv Rvj cÖgv‽bi Rb¨ h‽_ó g‽g© `vwe K‽i‽Qb| wKš̀ `wj‽ji M‽f© 

bv‽gi f’j, ‼h‽Kvb msL¨vMZ ev KiwYK f’j `wjjwU Rvj g‽g© Mb¨ Kivi Rb¨ h‽_ó bq e‽j Avwg 

g‽b Kwi| cwie›`y eo※qv ‼h cÖK…Z cwiwe›`y eo※qv bq, Zv cÖgv‽bi Rb¨ Zvnvi ¯^vÿi wU n¯Í‽iLv 

wekvi` Øviv cixÿv Kiv‽bv DwQZ wQj| wKš̀ ev`xcÿ G ‽cÖwÿ‽Z ‼Kvb Av‽e`b K‽ibwb| Bnv 

QvovI ev`xcÿ D³ `wj‽ji ‽jLK, mvÿx I mbv³Kvix KvD‽KB G gvgjvq cixÿv K‽ibwb| 

‼h‽nZz ZwK©Z `wjj wU 30 eQi mgqKv‽ji GKwU cyi‽bv `wjj Ges mwVK ‼ndvRZ ‼_‽K Zv 

Dc¯’vwcZ n‽q‽Q ‼mKvi‽b Zv LuvwU `wjj g‽g© we‽ePbv Kivi AeKvk Av‽Q| G wel‽q 

Additional Deputy Commissioner (Revenue) Vs. Md Reazuddin PK and 

Others reported in 5 BLC (AD) 76 gvgjvi wm×všÍ cÖwYavb‽hvM¨| D³ gvgjvq gnvgvb¨ 

Avcxj wefvM Giæc wm×všÍ cÖ`vb K‽ib ‼h Ò Once such a document more than 30 years 

old is produced from proper custody section 90 of Evidence Act entitles the 

court to presume that it is a genuine Document. ‽h‽nZz ZwK©Z `wjjwU 30 eQ‽ii 

AwaK cyi‽bv ZrKvi‽b Dnv mwn `wjj g‽g© we‽eP¨ n‽e|   

 `wj‽j bv‽gi f’j ev LwZqvb b¤^i f’j n‽jI mgMÖ `wjj cvVv‽šÍ ZwK©Z 12142 bs `vM f’wg wb‽q 

‽h `wjjwU m¤úvw`Z n‽qwQj Zv wbwðZ ejv hvq| mvwe©K we‽ePbvq Bnv ‼Kvb fv‽eB cÖgvwYZ nqwb 

‼h, 29.12.1976 Bs Zvwi‽Li 6660 bs KejvwU Rvj RvwjqvwZi AvkÖ‽q m„wRZ n‽q‽Q| mvwe©K 

we‽ePbvq weev`xc‽ÿi `vweK…Z 6660 bs KejvwU ˆea I mwVK `wjj g‽g© wm×všÍ MÖnb Kiv n‽jv| 

GKwU welq cwi¯‹vi ‼h, ev`xM‽bi wcZv kkai ai bvwjkx Avi Gm 12142 `v‽M Zvnvi Lwi`v 6 

kZK f’wg ‼_‽K 2 kZK f’wg MZ 26/11/91 Bs Zvwi‽L weev`x‽`i wcZv ÿx‽i› ª̀ jvj eo※qvi wbKU 

n¯ÍvšÍi K‽ib| GKB Zvwi‽Li 6742 bs Kejv gy‽j evwK 4 kZK f’wg ¯^cb eo※qv Kv‽Q n¯ÍvšÍi 

K‽ib| 6742 bs Kejv `wjj ‼Kvb cÿ ‼_‽K `vwLj Kiv bv n‽jI mvÿx P.W.1 Zvnvi 

Revbew›`‽Z D³ n Í̄všÍ‽ii welqwU ¯̂xKvi K‽i‽Qb| cÖZxqgvb nq ‼h , ev`xM‽bi wcZv kkai eo※qv 

Zvi 1973 m‽bi Lwi`xq bvwjkx 12142 `v‽Mi 06 kZK f~wg Zvnvi RxeÏkvq n¯ÍvšÍi K‽i‽Qb| 

cÖ`k©bx-2 ch©v‽jvPbvq cÖZxqgvb nq ‼h bvwjkx Avi Gm 12142 bs `vM cieZx©‽Z we Gm 16439 
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bs `vM nq| ev`xM‽bi wcZv kkai bvwjkx  12142 `vM mn ‽ebvwjkx `v‽M 15

1

2
  kZK f’wg 

cwiwe›`y eo※qv n‽Z Lwi‽`i `vwe Ki‽jI bvwjkx `v‽M cwiwe›`y eo※qvi ¯^Z¡vaxb ‼Kvb f’wg n¯ÍvšÍi 

Kivi gZ Aewkó wQj bv| Kvib cwiwe›`y wb‽RB 1976 m‽b ZwK©Z 6660 bs Kejvg~‽j bvwjkx 

`v‽Mi Zvi Askxq f’wg n¯ÍvšÍwiZ K‽i‽Qb| bvwjkx Avi Gm 12142 `vM Zrmvwgj we Gm 16439 

bs `vM f’wg‽Z cwiwe› ỳ eo※qvi ‼Kvb ¯^Z¡ Aewkó wQj bv weavq 1982 m‽bi Zvnvi n¯ÍvšÍi Kvh©Ki 

nevi ‼Kvb ‼Kvb my‽hvM ‼bB| D³ ‼cÖwÿ‽Z kkai eoqviI D³ `v‽M ‼Kvb ¯^Z¡ AwR©Z nqwb| `Lj 

mg_©‽b `vwjwjK cÖgvb wnmv‽e ev`xMY Zv‽`i bv‽g bvgRvwi LwZqvb `vwLj Kwi‽jI weev`xcÿ 

KZ…©K `vwLjx cÖ`k©bx-O/1 ch©v‽jvPbvq ‼`Lv hvq ev`xM‽bi bvgxq D³ 5892 bs bvgRvwi LwZqvbwU 

evwZj Kiv nq| Aciw`‽K `Lj mg_©‽b weev`xc‽ÿi mKj mvÿx e‽j‽Qb bvwjkx f’wg‽Z Zviv 

‼fv`L‽j Av‽Qb| weev`xcÿ `Lj mg_©‽b Zv‽`i bvgxq bvgRvwi LwZqvb bs 6177 (cÖ`k©bx- O ), 

wW.wm Avi (cÖ`k©bx-P) Ges LvRbvi `vwLjv cÖ`k©bx- P/1 `vwLj K‽i‽Qb hv ‼_‽K bvwjkx f’wg‽Z 

weev`x‽`i `Lj wel‽q BwZevPK avibv Av‽m|  mvwe©K ch©v‽jvPbvq bvwjkx `vM f’wg‽Z ev`xM‽bi 

‼Kvb ¯^Z¡ ¯^v_© I `Lj ‼bB g‽g© wm×všÍ MÖnb Kiv n‽jv| 

 DcwiD³ ch©v‽jvPbvi ‼cªwÿ‽Z Av‽jvP¨ wePvh© welq ỳBwU ev`xc‽ÿi cªwZK~‽j wb®úwË Kiv n‽jv|  

Ges wePvh© welq b¤̂i 7 t ev`xcÿ cªv_©xZg‽Z wWwµ ‼c‽Z nK`vi wK bv  

‽h‽nZz AviRxi Zdwmj ewY©Z we‽ivwaZ `wjj Rvj f’qv I ‼hvMmvRkx bq Ges bvwjkx f~wg‽Z ev`xi 

¯^Z¡ I `Lj ‼bB g‽g© wm×všÍ Kiv n‽q‽Q ‼m‽nZz ev`xcÿ cªv_©xZg‽Z wWwµ ‼c‽Z nK`vi bb g‽g© 

Avwg g‽b Kwi| myZivs AÎ ‼gvKÏgv LvwiR‽hvM¨|   

cª`Ë ‼KvU© wd mwVK| 

AZGe, 

         Av‽`k nq ‼h, 

‽NvlYvg~jK wWwµi cªv_©bvq AvbxZ AÎ ‼gvKÏgv 1 - 5 b¤^i weev`xM‽Yi weiæ‽× ‼`vZidvm~‽Î Ges 

Aewkó weev`xM‽Yi weiæ‽× GKZidvm~‽Î webvLiPvq LvwiR Kiv n‽jv| 

 

 

(‼gvt nvmvb Rvgvb ) 

wmwbqi mnKvix RR 

wmwbqi mnKvix RR, 2q Av`vjZ, 

cwUqv, PÆMÖvg| 

‽gvt nvmvb Rvgvb 

wmwbqi mnKvix RR 

wmwbqi mnKvix RR, 2q Av`vjZ, 

cwUqv PÆMÖvg 
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