
 

Dcw¯’Z t-           †gvt nvmvb Rvgvb ,wmwbqi mnKvix RR, 

 ‡evqvjLvjx mnKvix RR Av`vjZ, cwUqv PÆMÖvg| 

  

A`¨ wb‡lavÁv `iLv Í̄ I AvcwË wel‡q ïbvbxi Rb¨ w`b avh© Av‡Q| ev`x I weev`x 

Dfqcÿ nvwRiv `vwLj K‡i‡Qb| bw_ ïbvbxi Rb¨ †bIqv n‡jv| Dfqc‡ÿi weÁ 

‡KŠmywj‡K kÖeb Kijvg|  

AZci bw_ Av‡`‡ki Rb¨ †bIq n‡jv| 

 19/07/2022 wLªt Zvwi‡Li A ’̄vqx wb‡lavÁvi `iLv¯Í, weev`x cÖwZcÿ KZ…K© `vwLjK…Z 

wjwLZ AvcwË, Dfqc‡ÿi e³e¨i mg_©‡b `vwLjx KvMRvw` I bw_ ch©v‡jvPbv Kijvg| 

`iLv¯ÍKvix c‡ÿi g~j e³e¨ GB, `iLv¯ÍKvix/ev`xMY bvwjkx f’wg †gŠikx m~‡Î 

gvwjK`LjKvi nb| bvwjkx f’wg ev`x I weev`x‡`i GRgvwj m¤úwË nq| bvwjkx f’wg wb‡q 

Zv‡`i g‡a¨ †Kvb Askbvgv `wjj nqwb| cÖvß n‡q emZM„n eÜ‡b I bvj f’wg‡Z Pvlvev‡` 

†fvM `LjKvi nb| m¤úªwZ weev`x/cÖwZcÿMY ev`xM‡bi `vweK…Z 1 I 2 bs Zdwmj ewb©Z 

m¤úwË‡Z ev`xM‡bi kvwšÍc~b© †fvML‡j evav m„wó Kivq Ges bvwjkx f’wg‡Z cvKv M„n wbg©v‡bi 

gva¨‡g iæc cwieZ©b mn Ab¨Î n¯ÍvšÍ‡ii †P÷v Kivq `iLv¯ÍKvix AÎ wb‡lavÁvi `iLv¯Í 

Avbqb K‡i‡Qb|   

Aci w`‡K 1-5/10-12/33-35 bs weev`x cÖwZcÿ `iLv¯ÍKvixc‡ÿi D³ e³e¨‡K 

A¯̂xKvi c~e©K wjwLZ AvcwË `vwLj Kwiqv wb‡e`b K‡ib †h, 

 bvwjkx Avi Gm 3314 `v‡M Avi Gm †iKWx bRy wgqv 

1

3
 As‡k gvwjK`LjKvi _vKve ’̄vq 

gi‡b 3 cyÎ d‡qR Avng`, Avãyi iwng I ˆmq` Avng` Iqvixk _v‡K| ‰Qq` Avng` 

wbiæ‡Ïk n‡j Aci `yB åvZv gvwjK nq| Gfv‡e Zviv 8

1

3
 kZK K‡i m¤úwËi gvwjK nq| 

we Gm 1314 LwZqvb Zv‡`i bv‡g cÖPvi Av‡Q| Avãyi iwk` gi‡b 1-5 bs weev`xMY 

Iqvixk nb| 1 bs weev`x evwn‡i emevmiZ Av‡Qb| 4 bs weev`x Zvnvi cÖvc¨ ¯^Z¡vskxq 

f’wg‡Z emevmiZ Av‡Qb| 3 bs weev`x bvwjkx `v‡Mi `wÿb c~e©vs‡k 5 Kÿ wewkó cvKv 

`vjvb wb©gv‡b emevmiZ Av‡Qb| bvwjkx 1 bs Zdwm‡ji 3314 `v‡Mi ga¨vs‡k ev`x †mwg 

cvKv M„n wbg©v‡b cwievi wb‡q emevm Ki‡Qb| D³ `v‡Mi me©-DËivs‡k 10-12 bs weev`x 

emZM„n wbg©v‡b emevm Ki‡Qb| bvwjkx 2 bs Zdwm‡ji bvwjkx `v‡Mi Aveyj Kvjvg 

Lwi`m~‡Î gvwjK `LjKvi _vKve¯’vq gi‡b 33/34 bs weev`x cÖvß nq| D³ `v‡M ev`xi 

†Kvb ¯^Z¡ `Lj bvB| Gfv‡e bvwjkx 1 bs Zdwm‡ji f’wg‡Z ev`x I weev`xMY wbR wbR 

¯^Z¡vskxq f’wg‡Z M„nvw` wbg©v‡b emevm K‡i Avwm‡Z‡Qb| D³ Kvi‡b ev`x kixK`vi AÎ 

weev`x‡`i weiæ‡× †Kvb wb‡lavÁvi Av‡`k cvevi nK`vi bb| 
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DcwiD³ e³e¨ I `vwLjxq KvMRvw` ch©v‡jvPbvq †`Lv hvq †h, Dfqc‡ÿi ¯^xK…Zg‡Z 

bvwjkx 1 bs Zdwmjf’³ m¤úwË ev`x I weev`x‡`i GRgvwj m¤úwË| ev`xcÿ 2 bs 

Zcwm‡j 8.353 kZK m¤úwË‡Z ¯^Z¡ `vwe Ki‡j weev`xcÿ Zv A¯exKvi K‡i‡Qb| 

Dfqc‡ÿi ¯^xK…Zg‡Z ev`xcÿ bvwjkx 1 bs Zdwm‡ji 3314 `v‡Mi ga¨vs‡k †mwg cvKv 

M„n wbg©v‡b cwievi wb‡q emevm Ki‡Qb| weev`xcÿI Zv‡`i ¯^ ¯^ cÖvc¨ As‡k emZM„n 

wbg©v‡b emevm Ki‡Qb| ev`xcÿ `vwe K‡i‡Qb †h , bvwjkx f’wg‡Z weev`xcÿ cvKv 

`vjvbM„n wbg©vb Kwi‡Z‡Q| wKš` ev`xc‡ÿi `vwLjx `iLv¯Í ch©v‡jvPbvq, Bnv ¯úô bq †h, 

weev`xcÿ Zv‡`i cªvc¨ mvnv‡gi AwZwi³ As‡k D³ wbg©vY KvR Ki‡Qb wKbv ? Gw`‡K 

weev`xcÿ Zv‡`i ¯^xq As‡k D³ wbg©vb KvR Ki‡Qb g‡g© `vwe K‡i‡Qb| weev`xc‡ÿi 

`vwLjx wbg©vbvaxb N‡ii Qwe ch©v‡jvPbvq †`Lv hvq , D³ wbg©vbvaxb `vjv‡bi wb‡Pi Zjv 

mgv‡ß 2q Zjvi KvR Pwj‡Z‡Q| mvaviYZ Gme †ÿ‡Î †hLv‡b †Kvb mn-Askx`vi Zvnvi 

cÖvc¨ ¯^Z¡vskxq f’wg‡Z †Kvb wbg©vYKvR K‡ib †m‡ÿ‡Î wb‡lavÁvi gva¨‡g Zv‡K evwiZ Kiv 

mgxPxb n‡e bv e‡j we‡ePbv Kwi| 59 wW Gj Avi c„ôv 115 †Z cÖKvwkZ gvgjvq Giæc 

wm×všÍ Av‡Q †h  ÔÔ The defendants were appeared to be co-sharers in 

possession and having development work and as such the order of the 

trial court for maintaining status quo with regard to possession of the 

suit land is not tenable in law. Ab¨ GKwU gvgjvq Gi~c wm×všÍ G‡m‡Q †h, ÔÔ 

while the time for resolution of a dispute particularly, regarding 

partition is so uncertain that nobody can say certainly when it will 

finally come to an end. In such situation right of co-sharer to develop 

the land in his specific possession cannot be denied by an 

interlocutory order of injunction till partition. [ 10 BLT 435]Ó 

ev`xcÿ g~jZ `vwe K‡i‡Qb †h, bvwjkx m¤úwË‡Z weev`xcÿ hv‡Z wbg©vb KvR Kivi 

gva¨‡g Dnvi iæc cwieZ©b Ki‡Z bv cv‡i| AviwR ch©v‡jvPbvq †`Lv hvq, 1 bs Zdwm‡j 

bvwjkx 3314 `v‡M 50 kZK evwo f’wg g‡a¨ ev`x 12.77 kZK Ges 2 bs Zdwm‡j bvwjkx 

1483 `v‡M 35 kZK bvj f’wgi g‡a¨ ev`x 8.353 kZK f’wg `vwe K‡i‡Qb| cÖZxqgvb 

nq †h, wbg©vbKvR Pjv f’wg e¨vwZ‡‡iK ev`xi `vwe ‡gUv‡bvi gZ h‡_ó cwigvb f’wg bvwjkx 

`v‡M we`¨gvb i‡q‡Q| Bnv‡Z †Kvb m‡›`n †bB †h, AÎ gvgjvq ev`xc‡ÿi cÖvBgv †dmx 

†Km i‡q‡Q| wKš` hw` Pjgvb wbg©vbvaxb wewìs Gi KvR wb‡lavÁv Øviv eÜ K‡i †`Iqv nq 

†m‡ÿ‡Î weev`xcÿ ev`xc‡ÿi Zzjbvq †ekx ÿwZMÖ Í̄ nB‡e| D³ †cÖwÿ‡Z AÎ wb‡lavÁvi 

`iLv¯Í gÄyi‡hvM¨ bq g‡g© we‡ePbv Kwi| G wel‡q 35 wW Gj Avi c„ôv 25 Gi D‡jøwLZ 

gvgjvi wm×všÍ cÖwYavb‡hvM¨| D³ gvgjvq Gi wm×všÍ G‡m‡Q †h, Ò In a suit for 

partition , application was as to that the defendant cannot change 



nature of the suit land by erecting buildings. There was sufficient 

lands except the lands under constructions for meeting up plaintiff’s 

claimed saham. Held : Though plaintiff has prima facie case but 

balance of disadvantages is in favour of defendants and no reason for 

granting temporary injunction. 

DKwiD³ Av‡jvPbv I D”Pv`vj‡Zi wm×v‡šÍi †cÖwÿ‡Z , AÎ Av`vjZ Giæc wm×v‡šÍ DcwbZ 

n‡q‡Q †h, gvgjvi G ch©v‡q ev`xcÿ AvcvZ Prima facie ‡Km cÖwZôv Ki‡Z cvi‡jI 

Zzjbvg~jK myweav Amyweavi cvjøv ev`x c‡ÿi cÖwZK’‡j Ges AÎ wb‡lavÁvi `iLv¯Í bvgÄyi 

n‡j ev`xc‡ÿi Ac~iYxq ÿwZi m¤¢vebv Av‡Q g‡g© `„ó nqbv| mvwe©K we‡ePbvq ev`xc‡ÿi 

A ’̄vqx wb‡laÁvi cÖv_©bv bvgÄyi‡hvM¨ g‡g© we‡ePbv Kwi| 

AZGe Av‡`k nq †h, 

ev`x/`iLv¯ÍKvixcÿ KZ…K AvbxZ MZ Bs 15/06/2022 Bs Zvwi‡Li A ’̄vqx wb‡lavÁvi 

`iLv¯Í †`v-Zidv ïbvbxA‡šÍ webv LiPvq bvgÄyi Kiv n‡jv| 

DcwiD³fv‡e AÎ wb‡lavÁvi `iLv¯Í wb®úwË Kiv n‡jv| 
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