
Present- Md. Hasan Zaman, Senior Assistant Judge, 

Patiya, Chattogram 

 

 

Today is fixed for ADR and hearing petition of rejection of plaint and W.O 

filed by plaintiff.  

Both the plaintiff and defendant no. 1 are present by filing hazira. 

 Now the record is taken up for hearing.  

Ld. Advocate for the defendant no. 1 moves before the court the petition 

under Order VII, Rule -11 of CPC for rejection of the plaint on the ground 

that the suit is barred by law.  

It is alleged by the petitioner the government has already acquired 06 

decimals lands of the disputed khatian vide L.A Case no 25/2016-2017 and 

35/2017-2018 for the project of Karnafuli Tunnel beneath the Karnafuli 

River. The plaintiff has no locus Standi to bring the present suit since it is 

barred by section 46 and 47 of the Acquisition and Requisition of 

Immovable Property Act 2017. 

Ld Advocate for the plaintiff opposite party vehemently opposed the petition 

for rejection of plaint. It is claimed by the plaintiff O.P that the plaintiff filed 

this instant suit for declaration of title and for declaration that the scheduled 

deeds are forged fabricated and not binding upon the plaintiff. The plaintiff 

emphasized on the submission that they did neither challenge any proceeding 

of the L.A case or opposed the decision of award taken by Deputy 

Commissioner by this suit. So, there is no bar here to entertain the present 

suit. Ld. Advocate in support of his contention, cited the decision reported in 

the case of Jamal Ahmed Vs Humayun Kabir reported in 19 BLC, (2014) 

HCD 179.         

Order No- 22 

Date-01.09.2022 



Before discussing the matter, let us take a view of Section 46 and 47 of the 

Acquisition and Requisition of Immovable Property Act 2017. 

aviv 46 t mij wek^v‡m K…Z KvRKg© iÿb : - GB AvBb ev Z`axb cÖbxZ wewai Aaxb mij wek^v‽m 

K…Z ‼Kvb Kv‽h©i Rb¨ ‼Kvb e¨vw³i weiæ‽× ‼Kvb ‼`Iqvbx ev ‼dŠR`vix gvgjv ev Ab¨ ‼Kvb cÖKvi 

AvBbMZ Kvh©aviv MÖnb Kiv hvB‽e bv| 

aviv 47 t  gvgjv `v‡q‡ii †ÿ‡Î wewa wb‡la :- AvcvZZ ejer Ab¨ ‼Kvb AvB‽b hvnv wKQzB _vKzK 

bv ‼Kb, GB AvBb ev Z`axb cÖbxZ wewai Aaxb cÖ`Ë ‼Kvb Av‽`k ev M„nxZ ‼Kvb e¨e ’̄vi weiæ‽× , 

GB AvB‽bi Aaxb ‼Kvb e¨e¯’v MÖnb e¨vZxZ, Ab¨ ‼Kvb Av`vj‽Z ‼Kvb cÖKvi gvgjv `v‽qi ev 

AviwR ‼ck Kiv hvB‽e bv Ges ‼Kvb Av`vjZ D³iæc ‼Kvb Av‽`k ev e¨e¯’v m¤ú‽K© ‼Kvb cÖKvi 

Av‽`k ev wb‽lavÁv Rvwi Kwi‽Z cvwi‽e bv| 

In view of  sections, submissions of both parties, contents of plaint and the 

decision cited, it appears that the plaintiffs have filed this instant suit for 

declaration of title and for declaration that the deeds mentioned in the prayer 

is forged fabricated and not binding upon them. It is admitted by both parties 

that the suit plot no.1571 contains 22 decimals land out of which 6 decimals 

land has been acquired by the Government for the project of Karnafuli 

Tunnel. The plaintiff has prayed his title in the same plot. It appears that 

the plaintiff did neither challenge any proceeding of the L.A Case no 

25/2016-2017 and 35/2017-2018 nor the award determined by Deputy 

Commissioner. He just challenged the title of the defendants in the suit 

property by this suit. The decision cited by the plaintiff in this regard is very 

much relevant. In the above suit Hon’ble HCD took the decision that Ò LA 

proceeding cannot be challenged in civil jurisdiction but the title of the 

parties who are entitled to compensation that can be decided by civil 

court.”  

Thus considering above discussion and decision, it is my considered view 

that it cannot be said that this suit is barred by Section 46 and 47 of the 

Acquisition and Requisition of Immovable Property Act 2017 since the 

plaintiff did neither challenge any proceeding of the L.A Case nor the 

award fixed by the Deputy Commissioner in this suit.  



The plaint cannot be rejected as the court is to look into the statements of the 

plaint alone. The plaint does not show any such statement by which it can be 

inferred that the suit is barred by law. It is now well settled that in 

considering an application filed under order 7 Rule 11 of the code there is no 

chance for the court to go beyond the averments made by the plaintiff in his 

plaint.  Even there is no scope here to take into consideration any facts stated 

in the written statements or any documents produced by the defendants. From 

a reading of the averments made by the plaintiff in their plaint and the reliefs 

claimed in the suit I am of the opinion that the contents of the plaint do 

disclose the cause of action for filing the suit. I find nothing in the plaint to 

suggest that the suit is barred by any law. The petition for rejection of plaint 

bears no legs to stand.      

                    Court Fee paid is correct. 

                                     Hence 

                                     It is Ordered 

This petition dated  20.01.2022  under order 7  Rule 11 of the Code is hereby 

rejected without any order as to cost. 

     

 

 

 

 

 



 

 

 Dictated & Corrected by me. 

Senior Asst. Judge, 2
nd

 Court. 

       Patiya, Chattogram. 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

Present- Md. Hasan Zaman, Senior Assistant Judge, 

Patiya, Chattogram 

 

 

Today is fixed for hearing of petition under Order VII, Rule -11 of CPC 

praying for rejection of plaint.  

Now the record is taken up for hearing.  

Senior Asst. Judge, 2
nd

 Court, 

Patiya, Chattogram 

Order No- 33 

Date-27.06.2022 



Ld. Advocate for the plaintiff petitioner moves before the court the petition 

under Order VII, Rule -11 of CPC for rejection of the plaint on the ground 

that the suit is barred by res-judicata and limitation. 

The record is taken for order. Heard learned advocate for both parties. 

Perused the petition under Order VII Rule-11 of CPC and the plaint.  

On perusal of the plaint it appears that the plaintiff opposite party filed the 

instant suit being Other Class Suit No. 117 of 2014 praying for declaration 

that that BS Khatian concerning schedule land of plaint erroneously recorded 

and the mutation khatian wrongly obtained. The petitioner prayed for 

rejection of the plaint on the ground that the suit is barred by res judicata as 

well as law of limitation .The petitioner submitted that this the scheduled land 

of the plaint was the suit property of Other Suit No. 219 of 1987 wherein the 

plaintiffs were made parties and contested the same by filing WS. That suit 

was finally disposed of by way of dismissal. Against the order and judgment 

the defendant no.1 of this suit preferred appeal before the learned 2
nd

 Jonit 

District Judge and Arthorin Adalat chattogram which allowed the appeal and 

set aside the judgment of subordinate court. Against this appellate judgment, 

no step has been taken the opposite parties. Since the subject matter and the 

parties are same in both suits and the former suit was finally decided so this 

suit is barred by res judicata and the plaint shall liable to be rejected.  

The petitioner also raised the question of limitation and prayed rejection of 

the plaint on ground of limitation. 

But it appears to me that barred by res-judicata is mixed question of law and 

facts and it necessitates true investigation and the plaint shall not be rejected 

unless it is so clear from the meaningful reading of the plaint that no further 

evidence is required. The plaint cannot be rejected as the court is to look into 



the statements of the plaint alone. The plaint does not show any such 

statement by which it can be inferred that the suit is barred by res judicata. It 

is now well settled that in considering an application filed under order 7 Rule 

11 of the code there is no chance for the court to go beyond the averments 

made by the plaintiff in his plaint.  Even there is no scope here to take into 

consideration any facts stated in the written statements or any documents 

produced by the defendants. From a reading of the averments made by the 

plaintiff in their plaint and the reliefs claimed in the suit I am of the opinion 

that the contents of the plaint do disclose the cause of action for filing the 

suit. I find nothing in the plaint to suggest that the suit is barred by any law.    

Thus I am of the view that as the petitioner raises the question of res-judicata 

and limitation so it cannot be decided mere reading of the plaint. Conclusive 

decision as to whether the suit is barred by limitation or res judicata is to be 

reached only after full trial. In support of this stands I would like to cite a 

decision of the Hon’ble Appellate Division in the case of Sremati Pushpa 

Rani Das Vs.A.K.M Habibur Rahman & others reported in 13 BLD 

(AD) 217 in which it has been held that question of res judicata cannot be 

decided from a reading of the plaint and should be decided at the trial. Thus I 

am of the view that the question of res judicata raised in the application under 

Order 7 rule 11 are mixed questions of law and fact which need through 

investigation on adequate evidence for arriving at a correct decision. Since 

the petitioner would get a chance to agitate the question at the time of trial of 

the suit so the petition merits no consideration.   

                    Court Fee paid is correct. 

                                     Hence 



                                     It is Ordered 

This petition dated  21.09.2017  under order 7  Rule 11 of the Code is hereby 

rejected without any order as to cost. 

To-----------------------for filing of W/S. 

     

 Dictated & Corrected by me. 

Senior Asst. Judge, 2
nd

 Court. 

       Patiya, Chattogram. 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

Dcw¯’Z- t- ‼gvt nvmvb Rvgvb, wmwbqi mnKvix RR, 

                            wmwbqi mnKvix RR, 2q Av`vjZ, cwUqv, PÆMÖvg| 

 

A`¨ avh© ZvwiL b‽n| ev`xcÿ GKLvbv `iLv Í̄ `vwLj K‽i bw_ Dc ’̄vc‽bi cÖv_©bv K‽ib| 
Av‡`k bs- 22 

ZvwiL-22/02/2022 

Senior Asst. Judge, 2
nd

 Court, 

Patiya, Chattogram 



bw_ Dc ’̄vc‽bi AbygwZ ‼`Iqv n‽jv| 

GLb bw_ Dc ’̄vc‽bi Av‽e`‽bi ‼cÖwÿ‽Z bw_ ïbvbxi Rb¨ ‼bIqv n‽jv| 

ev`xc‽ÿi weÁ AvBbRxex ‽`Iqvbx Kvh©wewa 1908 Gi Av‽`k -39 wewa- 1 I 2 Gi weavb g‽Z AvbxZ 

`iLv Í̄ ïbvbx c~e©K AšÍeZx©Kvjxb wb‽lavÁvi cÖv_©bv K‽ib| 

‽iKW© ‼`Ljvg Ges Dnv‽Z cÖ`Ë ‼bvU „̀‽ó ‼`Lv hvq G wel‽q ‼Kvb gvgjv Pjgvb ‼bB| 

ev`xc‽ÿi weÁ AvBbRxex wdwiw Í̄‽hv‽M wKQz KvMRvw` `vwLj K‽i‽Qb hv bw_‽Z mvwgj ivLv ‼nvK| 

GLb ‼`Lv hvK, ev`xcÿ KZ…©K `vwLjx Gwd‽WwfU Øviv mgw_©Z `iLv Í̄ ewb©Z e³e¨ I `vwLjx KvMRvw`i 

wfwË‽Z G ch©v‽q mswkøó weev`x‽`i weiæ‽× ‼bvwUk Bm ÿi c~‽e©B ‼Kvb AšÍeZx©Kvjxb wb‽lavÁvi Av‽`k cÖ`vb 

Kiv hvq wKbv ?  

ev`xc‽ÿi gvgjvi g~j e³e¨ GB ‼h, ÔKÕ Zdwmj ewb©Z bvwjkx m¤úwËi g~j gvwjK wQ‽jb gyûix wewe| Zvi 

g„Z ÿ‽Z D³ m¤úwË‽Z Zvi Iqvwik `yB cyÎ I wZb Kb¨v gvwjKvbv AR©b K‽i| ----------------------------

-----------------------------| me©‽kl we.Gm Rwic ev`xc‽ÿi bv‽g ï×zfv‽e wjwce× nq| GiB g‽a¨ 5-8 

bs weev`xi D³ m¤úwË‽Z ‼jvjyc `„wó c‽o Ges MZ 22/02/2022 Bs Zvwi‽L weev`xMY bvwjkx K Zdwmj 

m¤úwË `vwe c~e©K ev`xi ¯̂Z-¯̂v_© wel‽q cÖkœ DÐvcb K‽i| D³ ‼cÖwÿ‽Z ev`x AÎ wb‽lavÁvi `iLv Í̄ Avbqb 

K‽ib| 

ev`xcÿ KZ…©K `vwLjx AviwR, Gwd‽WwfU mgw_©Z `iLv Í̄ I `vwLjx KvMRvw` ch©v‽jvPbv Kijvg| 

ev`xcÿ Zvi `vwe mg_©‽b MZ 20/02/1990 Bs Zvwi‽L ‼nev `wjj, Avi Gm -209 bs LwZqvb, we Gm -

2044 bs LwZqvb, wW.wm Avi I LvRbv iwk` Ges Rgv LvwiR LwZqvb bs 220 `vwLj K‽i‽Qb| 

`vwLjxq KvMRvw` ch©v‽jvPbvq cÖZxqgvb nq ‽h, ZwK©Z Zdwmjf’³ m¤úwË GL‽bv mywbw`©ófv‽e wefvwRZ 

nqwb| G ch©v‽q, hw` ev`xc‽ÿi AbyKz‽j ‼Kvb Av‽`k cÖ`vb Kiv nq Zvn‽j cieZx©‽Z Dfqc‽ÿi g‽a¨ 

GKvwaK gvgjv-‽gvKÏgvi D™¢‽ei mg~n m¤¢vebv i‽q‽Q| weavq wej‽¤^i Kvi‽b A ’̄vqx wb‽lavÁv D‽Ïk¨ hv‽Z 

e¨vnZ bv nq, ‼mKvi‽b ZwK©Z m¤úwË‽Z AšÍeZx©Kvjxb wb‽lavÁv AvKv‽i w ’̄Ze ’̄v (Status quo) eRvq 

ivLvi Av‽`k cÖ`vb h‽_vchy³ n‽e e‽j Avwg we‽ePbv Kwi|  

AZGe, Av‽`k nq ‼h, 

ev`x I weev`x Dfqcÿ‽K AvMvgx 20.02.2022 wLªt ZvwiL ch©šÍ bvwjkx m¤úwË‽Z AvK…wZ I  cÖK…wZ  Ges 

`Lj wel‽q w ’̄Ze ’̄v (Status quo) eRvq ivLvi wb‽`©k cÖ`vb Kiv n‽jv| 

weev`x c‽ÿi cÖwZ ‼bvwUk Bm¨y Kiv ‼nvK| weev`xcÿ‽K ‼bvwUk cÖvwßi 14 w`‽bi g‽a¨ ‼Kb Zv‽`i weiæ‽× 

AÎ gvgjvi Zdwmjf’³ m¤úwË wel‽q A¯’vqx wb‽lavÁvi Av‽`k cÖ`vb Kiv nB‽e bv Zrg‽g© Kvib `k©v‽Z ejv 

nBj|  

 mZ¡i wiKzBwRU `vwLj Kiv ‼nvK|  

   

 

 

 

 



 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

Present- Md. Hasan Zaman, Senior Assistant Judge, 

Patiya, Chattogram 

 

 

Today is fixed for hearing of petition dated 21.09.2020 and 21.09.2020.  

The petitioner and the opposite parties are present by filing hazira. 

 defendant no 18 files hazira and files a petition under Order VII, Rule -11 of 

CPC praying for rejection of plaint.  

Now the record is taken up for hearing of both petitions.  

Ld. Advocate for the plaintiff petitioner moves before the court the petition 

dated 21.09.2020 under Order VII, Rule -11 of CPC for rejection of the Misc 

petition on the grounds stated therein. 

Order No- 09 

Date-21.04.2022 



The record is taken for order. Heard learned advocate for both parties. 

Perused the petition under Order VII Rule-11 of CPC and the petition under 

Order-9, Rule-13 of CPC.  

On perusal of the petition, it appears that the defendant-petitioner filed the 

instant Misc Case No. 06 of 2020 praying for revival of the original Other 

Suit no. 412/2011 by setting aside the ex-party decree passed on 13.01.2020  

by  this court. The petitioner has prayed for rejection of this Misc petition on 

the ground that the petition is not maintainable in the present form. The 

petitioner claims that the petitioner of the Mis case filed the petition on false 

statements. In spite of appearing in the original suit and contested as 

defendants they totally denied not to receive any summon notice of the 

original suit. The Misc case petition has legs to stand for this it is liable to be 

rejected.  

 But it is my considered view that such petition under Order-VII Rule-11 is 

not maintainable in case of Misc Petition brought under Order-9 Rule-13. 

Because the Misc petition cannot be treated as Plaint of an original suit for 

which petition under Order-& Rule-11 is applicable.   

                    Court Fee paid is correct. 

                                     Hence 

                                     It is Ordered 

This petition dated  21.09.2020  under order 7  Rule 11 of the Code is hereby 

rejected without any order as to cost. 

Now the record is taken up for hearing of the amendment petition dated 

25.09.2020 brought by defendant petitioner. 

. Ld. Advocate for the petitioner submitted that the amendment sought for by 

the petitioner is formal in nature and will not change the nature and character 

of the suit in any manner and it is necessary for determining the real question 



in controversy between the parties. As such, Ld. Advocate prayed for 

allowing the instant application.  

Perused the instant petition and other materials on record. On perusal, it 

appears that the amendment sought by the plaintiff is necessary and should be 

accepted for determining the real question of controversy and for proper 

adjudication of the matter.  

Hence, it is O R D E R E D  

that the application filed by the petitioner dated 25.09.2020 under Section 

Order- 6 Rule- 17 is hereby considered and allowed.             

Let the petition be amended in terms of the contents of the petition.   

B.A is directed to do the needful and after putting necessary note, 

To----------------------------------- 

 Dictated & Corrected by me. 

Senior Asst. Judge, 2
nd

 Court. 

       Patiya, Chattogram. 

 

 

 

 

 

 

 

 

 

 

Senior Asst. Judge, 2
nd

 Court, 

Patiya, Chattogram 



 

 

 

A`¨ weev`x/cÖwZcÿ KZ…©K `vwLjx 13/06/2022 Zvwi‽Li `iLv¯Í mn ‽`Iqvbx Kvh©wewai Av‽`k-7 

wewa -11 Aaxb AvbxZ `iLv Í̄ ïbvbxi Rb¨ w`b avh© Av‽Q| cÖv_x© I cªwZcÿ c„_K nvwRiv `vwLj 

K‽i‽Qb|  

cÖv_x©cÿ ‽`Iqvbx Kvh©wewai Av‽`k-6 wewa-17 ‼gvZv‽eK Aci GK `iLv¯Í Avbqb c~e©K AviwR 

ms‽kva‽bi cÖv_©bv K‽i‽Qb| 

bw_ ïbvbxi Rb¨ MÖnb Kijvg| Dfqc‽ÿi weÁ ‽KŠïwji e³e¨ kÖeb Kijvg| 

weev`x-cÖwZc‽ÿi weÁ ‼KŠmywj AviwR Lvwi‽Ri mg_©‽b wb‽e`b K‽ib ‼h, AÎ gvgjvwU AvBbZ 

iÿbxq bq| ‼Kbbv gymwjg AvB‽bi weavb g‽Z gymwjg nK ïdvi `vwe DÐvc‽bi ‼ÿ‽Î cÖv_x©‽K 

‼gŠikxm~‽Î mn-kixK n‽Z n‽e Ges AvB‽b wbw`©ó AvbyôvwbKZv cvjb Ki‽Z n‽e| ‼hgb ev`x‽K 

cÖKv‽k¨ AwZ ¯^Z¡i Zjex ‼gvwmeZ wnmv‽e j¤úS¤ú w`‽q eyK PvcovBqv AMÖµ‽qi `vwe Kwi‽Z n‽e 

Ges 02 Rb mvÿxi Dcw¯’wZ‽Z Zjex Ckv` cÖwZcvjb Kwi‽Z n‽e| cÖv_x©cÿ GB `yBwU AZ¨vek¨Kxq 

AvbyôvwbKZv cÖwZcvjb bv K‽i Zdwmjx m¤úwËi AMÖµ‽qi cÖv_©bv K‽i‽Qb| hvi d‽j, cÖwZcÿ 

gvgjvwU Aiÿbxq g‽g© `vwe K‽ib Ges AviwR Lvwi‽Ri cÖv_©bv K‽i‽Qb| 

Av‽jvPbvi c~‽e© cÖv_x©c‽ÿi `vwLjx AviwR c‽o ‼bIqv hvK| AviwRi g~j e³e¨ n‽jv- Zdwmjx 

m¤úwËi Avi Gm ‼iKWx©q gvwjK Avbœi Avjx I gKeyj Avjx| Avi Gm 2348 I 1206 LwZqvb 

Zv‽`i bv‽g nq| Avbœi Avjxi g„Z¨y‽Z 02 cyÎ ˆmq` Avng` I dRj Avng` Iqvixk _v‽K| 

cieZx©‽Z we Gm 1528 bs LwZqvb Zv‽`i bv‽g cÖPvwiZ nq| dRj Avng` Zvi cÖvß m¤úwË 

23/04/81 Zvwi‽L Zr ¯¿x gwiqg LvZzb eivei ‼nev K‽ib| weGm 1895 LwZqv‽bi gvwjK b~i 

Avn¤§` gviv ‼M‽j GK cyÎ Avt KzÏym I 03 Kb¨v Iqvixk we`¨gvb _v‽K| Avãyj KzÏym 

09/08/1986 Zvwi‽L Kejv gy‽j K‽ZK m¤úwË dRj Avng‽`i cyÎ byiæj Bmjvg eivei n¯ÍvšÍi 

K‽ib| D³ byiæj Bmjvg D³ m¤úwË 03/10/88 Bs I 31/01/1990 Bs Zvwi‽L `yB `wj‽j 

cÖv_x©KM‽bi gvZv gwiqg LvZzb eivei ‼iwR÷vW© Kejvgy‽j n¯ÍvšÍi K‽ib| gwiqg LvZz‽bi bv‽g we 

Gm bvgRvwi 4443 bs LwZqvb m„Rb nq| cÖv_x©KM‽bi wcZvi 02 ¯¿x wQj| cÖv_x©K MY 2q ¯¿x gwiqg 

‼eMg Gi Mf©RvZ mšÍvb| cÖv_x©KM‽bi wcZv Zv‽`i cÖvc¨ ¯̂Z¡ ¯̂v_©  ¿̄x gwiqg LvZzb ‼K 23/04/1981 

Zvwi‽L 2102 bs  ‽nev `wjjgy‽j n¯ÍvšÍi K‽ib| D³ ‼nev`wjj m¤úv`‽bi 60/70 eQi AvM ‼_‽‽K 

Zviv bvwjkx m¤úwË‽Z emZevwo wbg©v‽b I dmj Drcv`b I cyKz‽i grm wRqv‽b ‼fvM`L‽j Av‽Qb| 

AviwR‽Z Av‽iv D‽jøL Kiv n‽q‽Q ‼h, cÖv_x©‽Ki gvZv `xN©w`b hveZ KwVb ‼iv‽M AvµvšÍ n‽q 

fvimvg¨nxb Ae¯’vq i‽q‽Q| cÖv_x©KM‽Yi åvZv ‼gvt ‼mwjg DwÏb cÖv_x©‽Ki gvZv‽K PÆMÖvg kn‽i 



wPwKrmvi K_v e‽j wb‽q PÆMÖvg m`i mve-‽iwRwóª Awd‽m wb‽q weMZ 08/12/2021 Bs Zvwi‽L 

Kw_Z 16694 bs `wjj m„Rb K‽i|  

weMZ 15/12/2021 wLªt Zvwi‽L 1-4 bs cÖwZcÿMY gvwjKvbv `vwe Kwiqv cÖv_x©KM‽bi Ni fvOPzi 

Kwi‽Z Avm‽j cÖv_x©KMY Zv‽`i‽K evav cÖ`vb K‽ib| ZLb cÖwZcÿMY D³ m¤úwË Zv‽`i gvZv n‽Z 

Lwi` K‽i‽Qb g‽g© Rvbvb|  cÖv_x©KMY weMZ 23/12/2021 wLªt Zvwi‽L D³ Kejvi mwngyûix bKj 

msMÖn K‽i weµ‽qi welqwU AeMZ nb| iD³ Kejvi wel‽q Rvb‽Z cv‽i| bvwjkx f’wg‽Z 

cÖv_x©KM‽bi Ni i‽q‽Q Ges cwievi cwiRb wb‽q emevm K‽i Avwm‽Z‽Q| bvwjkx f’wg‽Z cÖwZcÿMY 

Av¸šÍK e¨vw³ nq| cÖv_x©KMY we‽ivaxq Kejvi mwngyûix bKj n‽Z weµ‽qi wel‽q AeMZ nevi ci 

cÖwZcÿMY‽K Zrÿbvr Kejvi g~j¨ ÿwZc~iYmn  cÖ`v‽bi Rb¨ evievi hvPbv c~e©K Kejvi wel‽q 

mydv ev AMÖµ‽qi `vwe DÐvcb K‽i‽Q| cÖwZcÿMY Kejv bv ‼`Iqvq AÎ gvgjvq Avbqb K‽i‽Qb|  

g~j Av‽jvPbvq hvevi Av‽M mswkøó weavb GK bRi ‼`‽L ‼bIqv hvK ※  

Section 236 of Mohammadan Law provides-  

“No person is entitled to the right of pre-emption unless-  

“(1) he has declared his intention to assert the right immediately on 

receiving information of the sale. This formality is called talab-imowasibat 

(literally, demand of jumping, that is , immediate demand): and unless  

(2) he has with the least practicable delay affirmed the intention, referring 

expressly to the fact that the talab-i-mowasibat had already been made and 

has made a formal demand-  

(i) either in the presence of the buyer, or the seller, or on the 

premises which are the subject of sale and  

(ii) in the presence at least of two witnesses. This formality 

is called talab-i-ishhad (demand with invocation of 

witnesses)--------------------------------.’’    

ev`xc‽ÿi `vwLjx AviwRi e³e¨ wbweofv‽e ch©v‽jvPbvq ‼`Lv hvq, cÖv_x©cÿ me©cÖ_g 15/12/2021 

wLªt Zvwi‽L Kw_Z Kejvi wel‽q Rvb‽Z cv‽ib hLb 1-4 bs cÖwZcÿ cÖv_x©KM‽bi Ni fvOPz„i Ki‽Z 

G‽mwQj| ‼mw`b cÖwZcÿ `wj‽ji GKLvbv d‽UvKwc cÖv_x©cÿ‽K ‼`wL‽qwQ‽jb| ‼mw`b Zviv ‼Kvb 

AMÖµ‽qi `vwe K‽ibwb| cieZx©‽Z 23/12/2021 Bs Zvwi‽L ZwK©Z Kejvi mwngyûix bKj msMÖ‽ni 

ci cÖv_x©MY wewµi wel‽q P’ovšÍfv‽e AeMZ nb Ges D³ Zvwi‽L cÖv_x©cÿ cÖwZcÿMY‽K Zrÿbvr 

Kejvi g~j¨ ÿwZc~iYmn cÖ`v‽bi Rb¨ evievi hvPbv c~e©K Kejvi wel‽q mydv ev AMÖµ‽qi `vwe 

DÐvcb K‽ib| AviwRi Giæc e³e¨ n‽Z cÖZxqgvb nq ‼h, cÖv_x©KMY gymwjg nK ïdvi 

AZ¨vek¨Kxq AvbyôvwbKZv ‼hgb Zj‡e gyqvwmevZ (wewµi Z_¨ AeMZ nevi m‽½ m‽½ AwaKvi 



`vwe Kivi wel‽q wb‽Ri AwfcÖvq cÖKvk Ki‽Z n‽e) Ges Zj‡e Bknv` ( Zj‽e gyqvwmevZ Gi ci 

ciB `yBRb mvÿxi Dcw¯’wZ‽Z ‼µZv ev we‽µZvi wbKU A_ev mswkøó Rwgi Dci `uvovBqv Zj‽e 

gyqvwmevZ Gi welqwU my¯úôfv‽e D‽jøL K‽i AvbyôvwbKfv‽e Rwg µ‽qi `vwe Rvbv‽Z n‽e) 

h_vh_fv‽e cvjb K‽ibwb| AviwR‽Z G wel‽q mywbw`©ófv‽e wKQz ejv ‼bB| D³ AvbyôvwbKZv 

wbqgvbyhvqx cvjb bv Kivq cÖv_x©cÿ bvwjkx m¤úwË wel‽q nK ïdvi AwaKvix n‽eb bv| AvBbZ 

cÖv_x©c‽ÿi AvbxZ `iLv¯Í Aiÿbxq e‽j Avwg we‽ePbv Kwi| Bnv w`‽bi Av‽jvi gZ cwi¯‹vi ‼h, GB 

gvgjvq cÖv_x©cÿ fwel¨‽Z ‼Kvb cÖwZKvi cvIqvi m¤¢ebv ‼bB| myZivq gvgjvwU Avi m¤§y‽L AMÖmi bv 

K‽i G ch©v‽q Kei¯’ Kiv mgxPxb n‽e e‽j Avwg g‽b Kwi| AviwR LvwiR wel‽q Avcxj wefv‽Mi 

GKwU wm×všÍ GLv‽bv cÖwYavb‽hvM¨| gvbbxq Avcxj wefvM 53 DLR (AD) page 12 , 20 BLD 

(AD) 278 G cÖKvwkZ gvgjvq Giæc wm×všÍ w`‽q‽Qb ‼h, Ò It is now a settled principle 

of law that if the continuation of the suit is found to be an abuse of 

process of the court , if the suit is foredoomed or if the ultimate result of 

the suit is as clear as daylight , the suit should be buried at its inception 

by rejecting the plaint by invoking the inherent powers of the court. Ó  

mvwe©K we‽ePbvq AÎ gvgjvwU gymwjg kixqv AvB‽bi nK kydvi mswkøó weavbvbymv‽i AvbxZ bv nIqvq  

Ges cÖv_x©cÿ fwel¨‽Z ‼Kvb BwZevPK djvdj cvIqvi m¤¢vebv bv _vKvq Av`vj‽Zi mnRvZ 

ÿgZvi Abye‽j `vwLjx AviwR LvwiR‽hvM¨ g‽g© cÖZxqgvb nq| 

AZci bw_ AviwR ms‽kvabxi `iLv¯Í ïbvbxi Rb¨ ‼bIqv n‽jv| cÖv_x©c‽ÿi D³ ms‽kvabx `iLv Í̄ 

ch©v‽jvPbvq ‼`Lv hvq, cÖv_x©cÿ Kw_Z Ni fvOPz‽ii w`b A_©vZ 15/12/2021 Bs Zvwi‽L Zj‽e 

gyqvwmevZ Ges mwngyûix bKj cÖvwßi ciw`b A_©vZ 24/12/2021 Bs ZvwiL Zj‽e Bknv` cvjb 

Kwiqv‽Q D‽jø‽L AviwR ms‽kva‽bi wb‽e`b K‽i‽Qb| Bnv‽Z ‼Kvb m‽›`n ‼bB ‼h Zj‽e gyqvwmevZ 

I Zj‽e Bknv` AMÖµ‽qi AwaKvi cÖ‽qv‽Mi AZ¨vek¨Kxq Dcv`vb| AviwR `v‽q‽ii mgq GB `yBwU 

Dcv`vb AviwR‽Z wQj bv| GLb AviwR ms‽kva‽bi gva¨‽g D³ `yBwU Dcv`vb ms‽hvRb gv‽bB n‽jv 

Bnv cðvZwPšÍvi (afterthought) dmj hv MÖnb‽hvM¨ bq g‽g© we‽ePbv Kwi| AviwR‽Z D³ `yBwU 

Dcv`v‽bi Abycw¯’wZ Aek¨B cÖv_x©c‽ÿi eo `~e©jZv ev k~b¨ ’̄vb (Lacuna) wQj hv AviwR 

ms‽kva‽bi gva¨‽g c~ibxq bq| G wel‽q 10 BLT (AD) 132 G cÖPvwiZ gvgjvq Giæc wm×všÍ 

G‽m‽Q ‼h, ‼Kvb k~b¨ ’̄vb (Lacuna) cwic~Y© Kivi D‽Ï‽k¨ wcøwWsm ms‽kvab Kiv hv‽e bv| mvwe©K 

we‽ePbvq cÖv_x©c‽ÿi AvbxZ AviwR ms‽kva‽bi `iLv¯Í bvgÃyi‽hvM¨ g‽g© we‽ePbv Kwi| 

AZGe  

Av‽`k nq ‼h, 

cÖv_x©c‽ÿi AvbxZ A`¨Kvi AviwR ms‽kva‽bi `iLv¯Í bvgÃyiµ‽g `vwLjx AviwR ‼`Iqvbx Kvh©wewai 

Av‽`k 7 wewa-11 ‽gvZv‽eK LvwiR Kiv n‽jv| 



‽mB mv‽_ B‽Zvc~‽e© AÎ Av`vjZ KZ…©K cÖPvwiZ AšÍeZ©xKvjxb A¯’vqx wb‽lavÁvi Av‽`k evwZj Kiv 

n‽jv| 

‽eÂ mnKvix‽K G wel‽q cÖ‽qvRbxq ‼bvU cÖ`v‽bi wb‽`©k cÖ`vb Kiv n‽jv|  

        

 

 

 

 

 

 

 


