
A`¨ G.wW Avi I cieZx© Av‡`‡ki Rb¨ w`b avh© Av‡Q| ev`xcÿ GKLvbv `iLv¯Í `vwLj Kwiqv A¯’vqx 

wb‡lavÁvi Av‡`k ewa©ZKi‡bi cÖv_©bv K‡ib| GQvov Aci GK `iLv¯Í `vwLj c~e©K 1bs weev`xc‡ÿi g~j 

`wjjvw` `vwL‡ji cÖv_©bv K‡i| 

‡`Ljvg| bw_ ch©v‡jvPbvq cÖZxqgvb nq †h, AÎ gvgjvq g~j `iLv¯Í ïbvbxi A‡cÿvq i‡q‡Q| g~j ev`x I 

1 bs weev`xcÿ Dcw¯’Z cvIqv †Mj| A¯’vqx wb‡lavÁv ewa©ZKi‡bi `iLv¯Í bvgÄyi Kiv n‡jv| bw_ g~j 

wb‡lavÁv `iLv¯Í ïbvbxi Rb¨ †bIqv n‡jv|  

1 bs weev`xcÿ wdwiw Í̄ mnKv‡i g~j KvMRvw` `vwLj K‡i‡Qb| wb‡lavÁv `iLv¯Í wel‡q Dfqc‡ÿi weÁ 

†KŠmywj †K kÖeb Kijvg| 

  

Now the record is taken up for necessary order. 

This interim petition is filed by the petitioner under Order -39 Rule 1/2 read 

with section 151 of C.P.C praying to pass an ad-interim injunction order against 

the opposite party no.1 restraining him from transgressing into the suit land or 

from changing nature and character of the suit land in any manner during 

pendency of the instant suit. 

The plaintiff-petitioner’s case in brief is 

that the suit land originally belonged to Ram Krishna Sardar who died leaving 

02 sons Basanta Kumar and pran Krishna. Later on Basanta Kumar died 

leaving Chandra Kumar and Tunu Ram as his legal heirs. Lastly by family 

settlement Chandra Kumar got the suit property. Chandra Kumar died 

leaving a son Nolini Sardar and he died leaving the plaintiff as his heirs.  The 

plaintiff has been owned and possessing the suit land since his predecessor. It 

is the allegation of the plaintiff that due to erroneous B.S records, the 

opposite party no.1 is now trying to enter into the suit property forcefully and 

trying make boundary wall over the suit property; he also threatened the plaintiff 

to dispossess him from the suit land which prompted him to file this instant 

petition for of temporary injunction. 

On the other hand, the O.P no.1 denying all material allegation of the 

petition filed a written objection contending inter alia that suit land belonged 

to Soshi Kumar and Girish Chandra whose name was duly recorded in R.S 

Order No- 

Date - 



Khatian no. 407. Soshi Kumar died unmarried as such Girish become the owner 

of whole share. Girish died leaving a wife Abala Bala who transferred by 04 nos 

of Kabal 4+4+4+4 = 16 decimals on 8.6.1970 infavor of Puni Bala and her 

husband Dinbondhu. Accordingly B.S field Porcha has been prepared in their 

name. But in final publication, the B.S khatian was published in the name of 

Soshi Kumar who was shown to be resident of India and the property was 

classified as Kha schedule property. Despite that, this defendant has mutated his 

name vide Mutation Khatian no.1849. Thus the OP no.1 has been being owned 

and possessed the suit property without any interference.  

The plaintiff with a view to grab the suit land has brought this injunction petition 

with a malice intention.  As they are in possession of the disputed land so the 

temporary injunction petition shall liable to be rejected. 

Points for determination: 

1. Whether the plaintiff has good frima facie and arguable case? 

2. Whether the balance of convenience and inconvenience is favor of the 

plaintiff ? 

3. Whether the plaintiff has possibility of irreparable loss? 

 

For brevity and convenience of discussions all the above points are taken 

together. 

Perused the petition for temporary injunction, the written objection against the 

petition and the documents submitted by both parties in support of their claim.  

It appears that though the plaintiff claims that he has been owned and possessed 

the suit property since the time of his predecessors but in view of the 04 nos of 

Kabala e.g 4404, 4405, 4406 and 4407 filed bu the O.P that their parents 

purchased the entire 16 decimals land from the heir of R.S recorded tenant Girish. 

The Mutation khatian proves the facts that the opposite parties are in possession 

of the suit property.   



As the plaintiff’s possession in the suit land is questionable, he is not entitled to 

get any equitable relief by way of passing temporary injunction. Thus the balance 

of convenience and inconvenience is decided to be in disfavor of the plaintiff. 

Moreover the plaintiff will not suffer any irreparable loss if the injunction is not 

granted in his favor.  

Considering such position, this court finds no merit in the petition for temporary 

injunction as preferred on behalf of the petitioner. 

Hence, 

 it is ordered  

That the prayer for temporary injunction preferred under Order XXXIX 

Rule -1 and 2 read with 151 is hereby rejected after considering the situation 

as above mentioned above. 

To  ---------------------- for ADR. 

 

         D/C by Me  

Md. Hasan Zaman 

Senior Assistant Judge 

Assistant Judge Court, Boalkhali 

Chattogram 

Md. Hasan Zaman 

Senior Assistant Judge 

Assistant Judge Court, Boalkhali 

Chattogram 

 


