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Awc©Z m¤úwË cÖZ¨©cb UªvBe¨ybvj gvgjv bs-1728/2012 

                            Bangladesh Form No. 3701 

HIGH COURT FORM NO.J (2 ) 

        HEADING OF JUDGMENT IN ORIGINAL SUIT/CASE 

        District-   PÆMÖvg|   

        In the court of   wmwbqi mnKvix RR, 2q Av`vjZ I  

         Awc©Z m¤úwË cÖZ¨c©Y AwZwi³ UªvBeybvj, cwUqv Av`vjZ, PÆMÖvg| 

       Present:  Rbve ‼gvt nvmvb Rvgvb, wmwbqi mnKvix RR I  

         Awc©Z m¤úwË cÖZ¨c©Y AwZwi³ UªvBeybvj, cwUqv Av`vjZ, PÆMÖvg| 

 ‽mvgevi the 29 day of  ‽g ,  2022 

Awc©Z m¤úwË cÖZ¨©cb UªvBe¨ybvj gvgjv bs-1728/2012 

 

A_© `wk© eo※qv Ms           Plaintiff (s)/ Petitioner(s) 

-Versus-  

MYcÖRvZš¿x evsjv‽`k miKvi c‽ÿ 

‽Rjv cÖkvmK, PÆMÖvg I Ab¨vb¨   Defendant (s)/ Opposite Parties           

 

This suit/ case coming on for final hearing on 19/03/2019 wLªt, 06/10/2019 

wLªt, I 19/05/2022wLªt| 

 In presence of  

   Rbve Avkxl Kzgvi ‼PŠayix        --------------Advocate for Plaintiff/ petitioner 

           Rbve ‽gvt Kvgvj DwÏb, weÁ wf.wc ‼KuŠmywj (wR.wc)  

                          ---------------- Advocate for Defendant/ Opposite party 

and having stood for consideration on this day, the court 

delivered the following judgment:-  

Bnv GKwU Awc©Z m¤úwË Aegyw³i cªv_©bvq AvbxZ ‼gvKÏgv| 

`iLv¯ÍKvix c‡ÿi AviwRi mswÿß weeiY GB †h,  

PÆMÖvg ‼Rjvi P›`bvBk _vbvaxb cvVvb`Ûx ‼gŠRvi ÔKÕ Zdwmj msµvšÍ Awc©Z m¤úwËi ‼M‽RU 

ZvwjKvq 15365 bs c„ôvq 12 bs µwg‽K cÖKvwkZ Zdwmjx m¤úwËi Avi Gm 297 bs LwZqvbf’³ 
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Awc©Z m¤úwË cÖZ¨©cb UªvBe¨ybvj gvgjv bs-1728/2012 

Avi Gm 4926 bs `v‽Mi mvwgj wc.Gm 297/11 bs LwZqv‽bi 4926 `vM I Zr mvwgj we Gm 

1513 bs LwZqvbf’³ 5969 bs `v‽Mi Av›`‽i 24 kZK Gi Av›`‽i 5 kZK f’wg f’jµ‽g Awc©Z 

‼kÖbxf’³ nq| D³ m¤úwË m¤úwK©Z wf.wc 189/78-79 gvgjvq D‽jøwLZ fviZevmx De©kx evjv ‼` 

gnvRb D³ m¤úwËi gvwjK b‽n| g~jZ D³ m¤úwËi Avi Gm ‼iKWxq g~j gvwjK wQ‽jb R‰bK 

‼gNe©b| Zvnvi g„Z¨y‽Z cyÎ c~Y©P› ª̀ cvj Ges cieZx©‽Z c~b©P›`ª cv‽ji g„Z ÿ‽Z cyÎ ivg gvwbK¨ 

gvwjK nq| wc Gm LwZqvb Zvi bv‽g nq| ivg gvwbK¨ MZ 19/08/1949 Bs Zvwi‽L 2098 bs 

Kejvg~‽j ax‽i› ª̀ jvj ‼Nvl Gi wbKU 12 MÛv m¤úwË nšÍvšÍi K‽ib| ax‽i› ª̀ jvj gi‽b ỳB cyÎ 

ivLvj ‼Nvl I nwi ‼gvnb ‼Nvl Iqvixk we`¨gvb _v‽K| Zv‽`i bv‽g we Gm Rwic ï×iæ‽c cÖPvwiZ 

nq| nwi ‽gvnb Gi g„Z¨y‽Z Kb¨v bwgZv I ¯¿x evmšÍx ‼Nvl 29/06/1997 Bs Zvwi‽L 1703 bs 

Kejv gy‽j cÖv_x©KM‽bi wbKU n¯ÍvšÍi K‽ib| Gfv‽e bvwjkx m¤úwË‽Z cÖv_x©KMY evqvµ‽g Lwi`m~‽Î 

gvwjK I `LjKvi nb weavq cÖv_xKMY bvwjkx m¤úwË Aegyw³ cvIqvi AwaKvix|  

AÎ gvgjvi 1-4 bs cÖwZcÿ/miKvi weev`x wjwLZ AvcwË `vwLjc~e©K ‼gvKÏgvq cÖwZ‽hvwMZv 

K‽ib| wjwLZ AvcwËi g~j e³e¨ wbb¥iæc- 

bvwjkx f~wgi Avi.Gm ‼iKwW© gvwjK I Zvi IqvixkMY 1965 m‽b cvK-fviZ hy×Kv‽j ‼`k Z¨vM K‽i 

fviZevmx nq I G‽`‽k wd‽i bv Avmvq Zv Awc©Z m¤úwËi ZvwjKvfy³ nq | miKvi wfwc gvgjv bs 

189/78-79 g~‽j R‰bK e¨vw³‽K GKmbv jxR cÖ`vb K‽i| BRviv`vi bvwjkx f’wg‽Z miKvi ‼K mb 

mb LvRbvw` cwi‽kv‽a miKv‽ii gvwjKvbv I ¯^Z¡ `Lj ¯̂xKv‽i ‼fvM `L‽j Av‽Q| bvwjkx m¤úwË 

miKvix m¤úwË| bvwjkx f~wg‽Z cÖv_x©‽`i ‼Kvb ¯̂Z¡-¯̂v_© bvB Ges cÖv_x©MY bvwjkx f~wg Aegyw³i cÖwZKvi 

‼c‽Z cv‽i bv| 

wePvh© welq mg~n t  

AÎ ‼gvKÏgvwU myôz wb®úwËi ¯^v‽_© Av`vjZ KZ…K wbb¥wjwLZ welhmg~n wePvh© welq wnmv‽e wbav©ib 

Kiv n‽jv| 

1) cÖv_x©Mb Zv‽`i cÖv_©bv g‽Z Zckx‽jv³ f~wg Aegyw³i Av‽`k ‼c‽Z AwaKvix wKbv ? 

 

       Av‡jvPbv I wm×všÍ   

cÖv_x©cÿ Zvnv‽`i gvgjv cÖgv‽bi Rb¨ 01 (GK) Rb ‽gŠwLK mvÿx h_v ‽gvt bRiæj Bmjvg 

(Pt.W.1) ‼K Dc ’̄vcb K‽ib Ges ‼hmKj `vwjwjK cÖgvb Av`vj‽Z `vwLj K‽ib Zvnv cÖ`k©bx- 

1- 6 µwgK wnmv‽e wPwýZ nq| Ab¨w`‽K, miKvi cÖwZcÿ 01 (GK) Rb ‽gŠwLK mvÿx h_v Avãyj 

‼gvweb (Op.W.1) ‽K cixÿv K‽i‽Qb Ges ‼h `vwjwjK cÖgvb `vwLj K‽ib Zvnv cÖ`k©bx-K 

wnmv‽e wPwýZ nq| 
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Awc©Z m¤úwË cÖZ¨©cb UªvBe¨ybvj gvgjv bs-1728/2012 

‽gvt bRiæj Bmjvg (Pt.W.1) Ges Avãyj ‼gvweb (Op.W.1) Revbew›` cª`vb KiZ h_vµ‽g 

`iLv¯Í  I wjwLZ AvcwË‽Z D‽jøwLZ e³e¨‽K ci¯úi mg_©b K‽i‽Qb| 

cÖ_‽gB Avwg cÖv_x©c‽ÿ Dc¯’vwcZ ‼gŠwLK I `vwjwjK mvÿ¨vw` Av‽jvPbv Kwie| cÖv_x©c‽ÿ Pt.W.1 

Avg-‽gv³vi wnmv‽e cÖv_x©c‽ÿ mvÿ¨ cÖ`vb K‽ib| wZwb Revbew›`Kv‽j e‽jb ‼h bvwjkx m¤úwËi 

Avi Gm gvwjK ‼gNeb© wQj| Zvi g„Z ÿ‽Z cyÎ cyY©P›`ª Ges c~b©P‽›`ªi g„Z¨y‽Z cyÎ ivg gvwbK¨ wQj| 

ivg gvwbK¨ Zr ¯^Z¡ 19/08/49 Bs Zvwi‽L Kejv gy‽j ax‽i‽› ª̀i wbKU wewµ K‽i| ax‽i› ª̀ gi‽b 

ivLvj I nwi‽gvnb _v‽K Ges Zv‽`i bv‽g we Gm nq| nwi‽gvnb gi‽b bwgZv I ¯¿x evmšÍx wQj| 

Zviv 29/06/97 Zvwi‽L 1703 bs `wjj g~‽j cÖv_x©‽Ki wbKU n¯ÍvšÍi K‽ib| ‼M‽R‽U De©kx evjv 

‼` Gi bvg fzjµ‽g cÖKvwkZ n‽q‽Q| mZ¨ bq ‼h bvwjkx Rwgi gvwjK fviZ P‽j hvIqvq miKvi 

wjR w`‽q ‼fvM`Lj K‽i|  

Pt.W.1 KZ…©K `vwLjx wbb¥ewb©Z `wjjvw` cÖ`k©bx wnmv‽e wPwýZ Kiv nq| 

1|  miKvix ‼M‽RU cÖ`k©bx -1 

2| Avi Gm 297 bs LwZqvb I wc Gm 297/11 I we Gm 1513 

bs LwZqvb 

   cÖ`k©bx 2 wmwiR 

3| 19/08/49 Bs Zvwi‽Li 2098 bs `wj‽ji Rv‽e`v  cÖ`k©bx 3 

4| 29/06/1997 Bs Zvwi‽Li 1703 bs `wjj cÖ`k©bx-4 

5| Avg-‽gv³vibvgv `wjj cÖ`k©bx-5 

6| Iqvixk mb`cÎ  cÖ`k©bx-6 

 

Pt.W.1 Zvi ‼Rivq e‽jb ‼h, ‼M‽R‽U De©kx evjv ‼`i bvg cÖKvwkZ nq| Avi Gm 297 bs 

LwZqv‽bi 4926 `v‽M wZwb 10 kZ‽Ki g‽a¨ 5 kZK `vwe K‽ib| Zvi mv‽_ bvwjkx m¤úwËi ‼Kvb 

m¤úK© ‼bB Ges Zviv m¤úwË ‼diZ cv‽eb bv g‽g© mv‽Rkb wZwb A¯^xKvi K‽ib|  

Aciw`‽K cÖwZc‽ÿ Op.W.1 wnmv‽e P›`bvBk _vbvi ‼Rvqviv f’wg Awd‽mi BDwbqb f’wg mnKvix 

Kg©KZ©v Zvi Revbew›`‽Z e‽jb, bvwjkx f’wgi Avi Gm ‼iKWx© gvwjK I Zv‽`i IqvixkMY cvK 

fviZ hy‽×i mgq fviZ P‽j hvIqvq D³ m¤úwË K Zdwmj m¤úwË wnmv‽e ‼M‽R‽Ui 12 bs µwg‽K 

cÖKvwkZ nq| miKvi 189/78-79 bs gvgjvg~‽j GKmbv BRviv ‼`q| bvwjkx f’wg miKvix m¤úwË 

| cÖv_x©cÿ Zv ‼diZ cv‽e bv| cÖwZ c‼ÿ `vwLjx gvgjv cwiPvjbv Kivi ÿgZvcÎ (cÖ`k©bx- K ) 

wnmv‽e wPwýZ Kiv nq|  Op.W.1 ‽K cÖv_x©cÿ ‼Riv K‽ibwb| 

Dfq c‽¶i `iLv Í̄ I wjwLZ AvcwË, mvÿxM‽bi e³e¨ I Dc¯’vwcZ `vwjjcÎ BZ¨vw` chv©‽jvPbv Kijvg| 

cÖv_x©cÿ KZ…©K `vwLjK…Z cÖ`kbx© 1 miKvix ‼M‽RU n‽Z ‼`Lv hvq, cvVvb`Ûx ‼gŠRvi Avi Gm 1432 bs 
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Awc©Z m¤úwË cÖZ¨©cb UªvBe¨ybvj gvgjv bs-1728/2012 

LwZqvbf’³ Avi Gm 4926 bs `vM Zrmvwgj we Gm 1513 bs LwZqv‽bi 5969 bs `v‽Mi 10 kZK 

m¤úwË De©kx evjv ‼` gnvRb Gi gvwjKvbvaxb wQj hv Awc©Z m¤úwË wnmv‽e K ‼kÖbxi ZvwjKvf’³ Kiv nq| 

cÖv_x©cÿ D³ m¤úwZ‽Z De©kx evjv ‼` Gi gvwjKvbv A¯̂xKvi K‽ib Ges Zvi bv‽g cÖKvwkZ ‼M‽RU fzj 

g‽g© `vwe K‽ib| D‽jøL¨ ‼h, ‼M‽R‽U Avi Gm 297 bs LwZqv‽bi ’̄‽j 1432 LwZqvb D‽jøL iwnqv‽Q hv 

wbZvšÍB KiwbK fzj| bvwjkx m¤úwË g~jZ Avi Gm 297 bs LwZqvbf’³ |  

cÖv_x©c‽ÿi `vwLjx cÖ`k©bx- 2 ch©v‽jvPbvq ‼`Lv hvq, bvwjkx Avi Gm 297 bs LwZqvbf’³ Avi Gm 4926 

bs `vM f’wgi gvwjK gšÍe¨ Kjvg `„‽÷ ‼gNeY© wQ‽jb| Pt.W.1 Gi mvÿ¨g‽Z Avi Gm gvwjK ‼gNeb© 

Gi g„Z¨y‽Z cyÎ cyY©P›`ª Ges c~b©P‽›`ªi g„Z¨y‽Z cyÎ ivg gvwbK¨ wQj| D³ ivg gvwb‽K¨i bv‽g wc Gm 

LwZqvb nq| cÖ`k©bx- 2(K) ch©v‽jvPbvq cÖZxqgvb nq ‽h wc Gm 297/11 bs LwZqvb ivg gvwbK¨ 

Gi bv‽g cÖPvwiZ nq| cÖv_x©c‽ÿi `vwLjx 19/08/49 Bs Zvwi‽L Kejv cÖ`k©bx -3 cÖKvkg‽Z, D³ 

ivg gvwbK¨ bvwjkx 4926 `v‽Mi 62 kZK n‽Z 12 MÛv ev 24 kZK f’wg ax‽i‽›`ª jvj ‼Nvl Gi 

wbKU wewµ K‽ib| Pt.W.1 Gi mvÿ¨g‽Z D³ ax‽i› ª̀ jvj ‼Nvl gi‽b ivLvj P›`ª ‼Nvl I nwi‽gvnb 

‼Nvl Iqvixk _v‽K Ges Zv‽`i bv‽g we Gm nq| cÖ`k©bx- 2(L) we Gm 1513 bs LwZqvb 

ch©v‽jvPbvq Zv mZ¨ g‽g© cÖZxqgvb nq| 

cÖ`k©bx-1 ‼M‽RU ch©v‽jvPbvq ‼`Lv hvq, we Gm 1513 bs LwZqv‽bi 5969 `v‽Mi 10 kZK f’wg 

Awc©Z m¤úwË wnmv‽e ZvwjKvf’w³ nq hvi gvwjK wnmv‽e Dekx evjv ‼` ‽K ‼`Lv‽bv n‽q‽Q| wKš̀ 

cÖ`k©bx- 2(L) we Gm LwZqvb n‽Z ‼`Lv hvq D³ `v‽Mi m¤ú~b© 24 kZ‽Ki gvwjK ax‽i› ª̀ jvj Gi 

ỳB cyÎ ivLvj P›`ª I nwi‽gvnb Ges g‽n›`ª jvj ‼Nvl| myZivs Dekx© evjv ‼` Gi bv‽g bvwjkx 

5969 `v‽Mi 24 kZK f’wgi g‽a¨ 10 kZK f’wg Awc©Z m¤úwË wnmv‽e ‼M‽R‽U cÖKvk m¤ú~b© fzj I 

‼e-AvBbx n‽q‽Q g‽g© cÖZxqgvb nq| 

cÖv_x©c‽ÿi `vwLjx 29/06/97 Bs Zvwi‽L 1703 bs Kejv cÖ`k©bx-4 n‽Z ‼`Lv hvq, nwi‼gvn‽bi 

¯¿x I Kb¨v bvwjkx 5969 `v‽Mi m¤úwË mn Acivci m¤úwË cÖv_x©KM‽bi eivei n¯ÍvšÍi K‽i| 

bvwjkx m¤úwËi Avi Gm ‼iKWx© n‽Z avivevwnK gvwjKvbv ch©v‽jvPbvq Bnv w`‽bi Av‽jvi gZ 

cwi¯‹vi ‼h, bvwjkx `v‽Mi m¤úwË cÖv_x©K‽`i evqvMY Zv‽`i c~e©eZx©i Avgj ‼_‽K ‼fvM `L‽j 

wQ‽jb Ges me©‽kl Lwi‽`i ci cÖv_x©KMY bvwjkx m¤úwË‽Z ‼fvM`LjKvi nb|  

mvwe©K ch©v‽jvPbvq cÖZxqgvb nq ‼h, bvwjkx we Gm 5969 `v‽Mi m¤ú~b© 24 kZK m¤úwËi we Gm 

‼iKWx©q gvwjK cÖv_x©K‽`i evqvi c~e©eZx©MY n‽jI D³ m¤úwË n‽Z 10 kZK f’wg Awc©Z m¤úwËi 

‼M‽RU ZvwjKvq De©kx evjv ‼` gnvRb Gi bv‽g fzj I ‼e-AvBbxfv‽e cÖKvwkZ n‽q‽Q| ‼h‽nZz 

cÖv_x©KMY we Gm ‼iKWx© nwi ‼gvnb ‼Nv‽li Iqvixk‽`i wbKU n‽Z Lwi`µ‽g bvwjkx f’wg‽Z 

‼fvM`L‽j Av‽Qb myZivq cÖv_x©KMY bvwjkx m¤úwË Aegyw³ ‼c‽Z nK`vi e‽j Avwg we‽ePbv Kwi| 

 

cÖ`Ë ‼KvU© wd mwVK Av‽Q| 
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AZGe,  

Av‽`k 

nq ‼h, AÎ gvgjv 1-5 bs cÖwZc‽ÿi weiæ‽× ‼`v-Zidv m~‽Î webv LiPvq gÄyi Kiv nj| bvwjkx 

Avi Gm 4926 `vM Zrmvwgj we Gm 5969 `v‽Mi Av›`‽i 10 kZ‽Ki g‽a¨ 5 kZK m¤úwË 

cÖv_x©Mb Gi eive‽i Awc©Z m¤úwË cÖZ¨c©Y AvBb, 2001 Gi weavb g‽Z wbw ©̀÷ mg‽qi g‽a¨ Aegy³ 

K‽i ‼`qvi Rb¨ 1-5 bs cÖwZcÿ‽K wb‽ ©̀k cÖ`vb Kiv nj| 1-5 bs cÖwZcÿ KZ©„K AÎ Av‽`k 

Kvh©Ki Kivi cÖ‽qvRbxq e¨e ’̄v MÖn‽Yi Rb¨ AÎ Av‽`‽ki GKwU Abywjwc 1 bs cÖwZcÿ ‼Rjv 

cÖkvmK, PÆMÖvg eivei ‼cÖiY Kiv ‼nvK|   

 

Avgvi ¯^n‽ Í̄ UvBcK…Z I ms‽kvwaZ 

 

 

 

  

      ‽gvt nvmvb Rvgvb 

     wmwbqi mnKvix RR  

wmwbqi mnKvix RR 2q Av`vjZ I 

    Awc©Z m¤úwË cÖZ¨c©Y AwZwi³ UªvBeybvj, 

cwUqv Av`vjZ, PÆMÖvg| 

      ‽gvt nvmvb Rvgvb 

     wmwbqi mnKvix RR  

wmwbqi mnKvix RR 2q Av`vjZ I 

    Awc©Z m¤úwË cÖZ¨c©Y AwZwi³ UªvBeybvj, 

cwUqv Av`vjZ, PÆMÖvg| 


