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Bangladesh Form No. 3701

HIGH COURT FORM NO.J (2)
HEADING OF JUDGMENT IN ORIGINAL SUIT/CASE
District- 3 |
In the court of fifSe STzt orer, ST SwieTs, <6, BBAN |

Present: =< (T 2T &I, Fifeea sieeist o
TN the 0y day of SCaRe |, 0__

Misc Pre-emtion Case No. os / 004

T T G YOS SR Plaintiff (s)/ Petitioner(s)
-Versus-
G T (RIIZI TGAPIT R Defendant (s)/ Opposite Parties

This suit/ case coming on for final hearing on o/o09/ss 43, Str/ov/ss
s, Se/o5/5s 18, ov/s0/20 T35 5 09/55/20 [3; 20/00/2d e Se/ov/xd e s
35/05/2d g 8 0q/os/33 g |

In presence of
GIF fereR «et we Advocate for  Plaintiff/ petitioner
I @.73.4¥ =gz« Sfwe Advocate for Defendant/Opposite party

and having stood for consideration on this day, the

court delivered the following judgment:-

3% SAT Act 1950 @3 ¢t 5 @32 N.A. T Act @ €It 28 @7 A AT« N
it @6 T e |

S 8 3 R OFFE e W 3-8 | AfSATF TSP 0u/dd/2009 T OIRTIT S3us8 @
SUnE TR FIE LT S TR &AfSoFF AT LIV RS WO A ® 5/55/2004 3
Siffitd AER AR ¢ GTY WEF dv¢o T YT vy GR IF AT WEF G 8
471 TS NG A S AFLE S FCR |

Page 10of 14



THIRIM TR ITT G TR (IR TSAPR o1
T f3eT T /R -ob/2004

2w, offe 736 FIEF AT I (80,0004 90,000) = 3,50,000/- BIFT GAR
iz difae 2% @ Fovmd M 29,¢00/- B @R R Y14 TF v % =
IEF | I bbbo/-TZ KT 3,8Y,000/- BIFT BN I (IR 79 20> I
25/55/2009 BR) TAI VI 5T e AAUE N[ FCACZ |

) VRIS ATRT IR [ w98

> T SHOCENG T SF @7 3308 ASAMTTT TF @ 959> W ob *oF IR TH
@3 599 ST G @ 959 W 09 *[6F BN AN M e g+ Sa=d
73 oW WRYE CEE @ W AR S WA WA | S QS A o @
2T Il [TRGE 77«32 2 T [ire! afosr & e o157 3R > 5T STF AR
S AT ACF | SN ACF T > 2@ © T [eawror dfeo ¢ 3 Fa11 8 TR [tawer
Afs7=F 8 80 TR Afex=F SR AT ACH | AT » TR THOCEATS (L+9)=d0 *eF

N
@R 58 *eF TG Wy AT ol Wger 77 8 2 T AfeorF erens SN

5
@b T G FT TTT A - TN .bro o< 1Y T | 2rfeea foret St < waeey

AAE ML AT © TAMST 8 ¢ TN $>-db TR ST SFR& Tyl AT | Sl SIwa
S FISToI I TR OFf J4F FIeA g & | qoitd & Loifaepa 8 v e

AT 3= Mo B T @ (O o et
‘ﬂbg OF QN TPV 8 (ST SRS |

3) AT W SHEOIES W @7 L8 AT Aby AT 08 *oF IR N[ @
U AT 08 *SIAR N[ Wil SN o1 Wiferss ool SAve Wfem @ ae=i Sl ¥R
TG | AC*T S FHCT N OF (@FFC Wo] ARG @ Tfol S_qyet Nfewm S
AN 2t | ST &l TWE e 35/50/80 32 SIfTY TN AT AA @ WM
AT ol wifel Ao R VT I | SR Aot ey 7 @3 Aoz =7 |
IR Aed T R @ NI IFF 8 ARGE 99 ORI S0 AR e s
AT | TS ACS, TRGE 1T S SR 797 0,20 *6F I AR T ARF H.00 *[oF
1% 2 | ST AT T 2 FNT 8 8 89 7 &f 0T Wz d 7@ © TR AfS7F SR 2T |
AT ARG 7 T AIAE AT 8 4@ 8 ¢ BFT 35-3b 7R ferw ;A Ry
ATE | AIACHT SR 38-db 7 AT S TP AT ST AIAFAZ 53-30 T
Ao JRRA OFil ICE | Teeeel AR [ X TR SHOCEAS WF @ A5y 8

8
CEREY ngmm@mmmww| AIAF @ 3-8 T2 AfSorFerer

Page 2 of 14



THIRIM TR ITT G TR (IR TSAPR o1
T f3o7 et R -0%/R004

T S 8 X R SHFPCES Fife el @ AlY 7 oK -8 R efeATwId Sl
feotieees e WAt eidices AR (=e e e e a7 w0 | S
IAE > T OFHCETS TG SN GR { TR CFHCNG 751G ToR faffey sAfzere
AT TR (1w 0 HPTCOCR |

©) 3-8 R &AfSF IAfcea afs @ @5+ T QOIF (NATT TS b/dd/R009 3
ST S2US8 8 SUsE T FIET ¢ TR § 8 3 M THOEAE TG 5 T Afoorw
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29/5%/R004 {3 Sifiity SfFe FarmEE AR-ed 790 TR K [Reww [ e
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8) AT WAYCE WICAl WK T RECR (@, S TR forw Fiferdt @R @ @I
I T, (G ANTS | AANCF, A [l P gfice G Semis
o | Mifer @fee @ Qi e e i AfTe I T S 8 3 T ST
e AT 9P AT | [FoIe 29/55/2004 g ©ifite & » T afosrs I—a
FIER PR Foo e A6 FACT > R Afos® Te1l re SFwH & | T (@fiFre
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F=FF TG AR ¢ AWAP AT Sveo GF KT Y IR TF LGP WA 8
TEAIRIPE T2-*R1S A ST ST Ao VST B NAGR AT FCICR, Tl
oG Mo R @fSTaIge | el RN oo I 4o Ad AR
{2 =Frosfaeera Il BIeTIN 0o WMIETee Sl A FCaces | v, e wi+ife ¢ wfire
ATCIMIS ATFIL AACAG LTSI JCACR (T, N VA T (e Ffod 3R
SQMIECSR TNFwAG [AOICA (FI 420 effeqaael (12 |

)  IEeF TSI afesitw [ @hifer v s @, s@ Sweris 73
T A Ry it vEG IR w92 RS el w4 She foer ) W@ @
Aeces 3l F9e19 SeTRR AfSHR BIeAT @ Tl AZq© THA 7 | A2,
2AAATHR f8e (e e S (@, TRfEB W18 12 TR G 7S 13f% et wce
@ G @EF qAWE @ R @21 ¥R [ @gler A wif T a3 e |
vElh s owhem 13 e WA W@ 9 mEITE Wi 4l A | 3RS
(P SI2are 4l (72 | @ &@o7ex 24 BCR (AD)28, 23 DLR 68, 14 DLR 847 ¢
gFifire AR & Frae effgmeary | ¥ wwerw wrat 7, One application for
pre-emption was filed with regard to three independent sales of several
holdings to which the applicant was a co-sharer tenant. 3 P&l® 2c@fRe @

Held : the application is maintainable if it is not barred by limitation

and not also barred by otherwise.

»8) «xet 50 DLR 311 9 &<if¥e Nweny awe ais o@ ey @ i 9o
Hifyy 7 3| TS ey @@ Fraie =W @, The petitioner can maintain the
case U/S 24 of the NAT Act even though lands and buildings of 5

Kabalas have been sought to be pre-empted in a single case.
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T ST AT R O 9GS R AfSATCT ADA 57T Fe11 ey HIRCT 5 R
gforrs TGS TR | GO B¢ WA AIATFT HAFER AFARE A0 A4
FRE | AT MIACS, FIAmre! T @EoTE [Rery Faetnge et e » M
fo7F T VBT IR, ©4F2 I@ WA I TG 2R | WBEF 93 [T
AforTs T TAFO T | ST QI (S FF-GN THFHT FAC© A A (AT
P! YT ST (T, TS AR WA T LIAAHT g oifed 77, 9 foy @i
Siffd zre Tge @R | MEE AT SSRNS T @, 9« VWAl FGF (R
AAATHT AT IR i qE | oifiafee S @fFrs, » ¢ 3 9 (o e
ATAATHR SFC fife T 2 |

»q) foo Rag ™o 3

@ T Sl e i o 2

2fosrw s ke woife war Ifees Sogemate smifn faa @it e wifv
T FERAM | O S A IR @, oG AAAN NAGRH NGRS 2Jd2
VIR G of & FEfere (Premature filing) @ete T4 = 1 ARy W@ ER
T FHaeR Tha o [l 472 eFgad, torRE « [l frife s
SREFFST ARCR 0T S T T |

)  SGEERE W TG (AF SN G oewl ¥ Fce ¥, 9 [{ew Abdul
Majid vs Akhil Chandra Sengupt reported in 43 DLR 506 SI=1 el e
aeTR @, “Limitation in case of a proceeding u/s 96 of the Act does not

start from the date of execution of the document transferring the land
but from the date when the document is registered under section 60 of
the Registration Act.”
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S SA@EE LS AR S ol s geefie wfee Fimes eifed 73, 72
FEEET @3 offd (WFE WNGET TR WRER SN TRsie oo u 20J |
RGE e @EGEIT WEE vo (R [YF (OIRE @GTEE*T Ty 26 &
Q@RI | @ SIfee (@SR ™1y 203 (12 Sifed FaEs i 3f2 209
ARAATFT JAme Sfer 2T, oF o4fe @9 ea @ifoH e -8 T gfors
Tiferr e VT @R | Ao F @ AR afe @I T IR ST
2AfS7 T TN A QNI QST FACS A | @ ORI QT Ao W @, ARATH
Afs @ @6 3o+ @R | NS AT, o TN e T @RTEGHT
I TAE S (AF2 NAGERT TS WRETs o (M o 7@ e i [{eoar
|

)  awfd-o 8 ewii-o(F) e ™Al I, ofFe IR EEFEAT AF =T
2¢/55/200b {3 O | Ao Q@ v MR I »/55/2004 {3 wifdd |
e S AR BT dd T A AT T | ATIS(CS AT SeTRE wlere
327 @foadm seaw oy o1 afewe Re @ s@ e Seese Qb
(Premature) 3f&te sawan W6 WK FE0= | @ 2970 Jeifefre fife = “ if pre-
emption application is filed before registration of the sale deed, it is not
to be dismissed on the ground of pre-maturity if the same is registered
during pendency of the pre-emption proceeding. [44 DLR (AD) 65]

20) «@3Fed [45 DLR 126] ¢ &siffe Tweiw @+ Pral® aotr @ “pre-
maturity is cured when registration is effected during pendency of the
case.”
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wiefer @3 e mRYe a Cure T (9ITR | T TR ACE @, ©fF® FE0F @GOG
ST 1 RSN A AP (F (T LT WGISI SN AT §OIS eif o (e A =1 | qM
©% 27, ©iRes walE (Premature) F3feR @3 IR W@ AW (@OI0IE WS
(affected) =@ 71 IR WEIfR® TIER STHE AN AIRE QS OWWR e TL4Taa
GRAIRE @ A @2 | T (@firce Rord Rag 797 -0 AT S F=ife =t
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@, A frel WRME T T AT AR WA © TSI 8 ¢ BT O3-S TR AfSHF
SR R ACF | NoRE SO AER T S 2@ © 7 [imet efsoF ¢ 3 F1 8 M
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el wAel Wfew SR KAy A | e A FEE (@ TS AT o1 Sins
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@ SR ASCIR =@ 7@ I el =7 |G7 AR e Fiferr (&Hite eq kP 7=-
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TR (@, e carowfy AfAE 5 T AfesrE WA sje qwef foAT @R |
val- ¥ SR (AT AR, > R AfSF TSR GqrSr GIFw R -¢ubv/00b
T T G B 7P Fefs o Feave | dferrwa A 20, @RY S W
AfSATTR IO T et AT FEeTearcy FEr e ow 20T o ey 2T @
SR TR qoAR AT e Ffere ww R WM WK [T @ @2 | T
(@ YA NLFER SALPIE 79 N6 WK FAT 20 |

29)  woRME AierEe R @RI faeawe S @, el peRER Ao sir|
T Fweifs Wfew Feaces | O Wfonw ww W SAT Act 1950 @3 €=T 534
S Ol elfs @ @b 27 T4 M | JodR GrReE T Tl T R 4ea e
A R AT @ice R TR-SNSAmIy Wpe AR | T ANy WfenT aw
21T N S 5y Z0I N1 W0 %e (@ fer wifa e |

Jy)  gfedrmR I O.P.W.1 ¥ s fsf Fifert sy «ffmaa « amenfa
TSI AT TR-GLLR/00b T 8T 8¢ T AN (AT (4AAI-%) e F6 |
fofq it s @, T Wfoaq aiiftea wron obvifie 21 g sirR @3 mife
Ty W = | (@ efer SR e weife wer samm ¢ @ e
& ey AFSTM (R T AR A TR Afs @ @it 39
TR O (T TS (72 | SN = (T 1A GFoqT! 7@ T Iverlfs Ao+ e
JIRRCET | gFHN-2 Z0S ™ SO T, TG T SARFT 005 A S 7 &f oo T
Fefa A e T | TR AP &ffe IR (o T T >
afs7 = T& e Ao e Fcaces Joar T2l A NAEEFE & o
¥ ¥ 1 @ @veer 33 DLR (AD) 323, 55 DLR 214, 6 MLR 185 52 DLR
223 @ a3If*re e j2re Frae afvgiaery | T e frae &5 @, Unless it is
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satisfactorily proved that the parant jama has been separated in
accordance with the provision of sec 117(c) of the SAT Act on proper
sercvice of notices upon all the co-sharers, the parent jama remains
intact and a co-sharere to the holding continues to be a co-sharer to it

and his right of pre-emption remains unaffected.

%) BCR 1981 (AD) 195 te e=if*e @ NISER «Ff e =eacz @, The right
of pre-emption is not affected by the ex-parte order of sub-division of
holding during the pendency of Pre-emption proceeding. Sub division of
holding u/s 117(1)(c) of the SAT Act does not bar the exercise of the right of

pre-emption.

o) TS T ¢ P&ited (Ao RN 2 (@, ARy Wl Hag 5 R
Ut Te Ao @ikl o1 ol fow Al o o1y 269 @3 Fiferl (wite At R-
AW WH0 AR | SR &ferF GFereha IS TNer oA Qe T T
TS BRIl AP ST WGP (FTOIR2 Fy R I0a1 Wy RKegoan a7 | 7w
BT AIAF 5 8 { R SFHCAS T (RRR I (ST S I FRANS J K
e ez Tt =G | Seare o Rew 7w 8 enfiirs s =i st <ee |

vy) fefRarTwmes

A e Jre ThE Bfi S SRS 4 2

OfFT S3us8 MR I BLAT (AWAAr {) T TR W, S R SEOLEAE 8,00 o @
BT IR &I W | TR A AT | FRY AT S TR SHhere wefie sovifes At
@R 3T (S TN TEAIfEFR @ TZ-*F ToAR AJT WAL 8 ATAY NEH dveo
9T HY A YT T 2i¥e Te 77ife Sz SfgaEr T Fraie 2o =6 |

©) TIPS, ST daude T IR FLET amif-(F) Te @t W, 3 W
SERIES 3 *oF T8 TE FIEes SN 1 | ARIT T0N IR A6 o6 | endfrs
3 TR SFHEE Bfiw @ A o w3 (e e ik S-fFe 2Ty BT iz
@ ATy WZT dveo G dY YRR RIS N7 ZF0IF N Wi ICACRA | O &g
TN @AITe PTe folt Trard AR SMiEed RIIbaR (@I TR oY Q-7 ATST w1 20T
P TP BT @3 8 (AT ST AT TR0 |
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vo)  Ieed TorgrNdIE aferrwa e @i, S¥iea Cewen AT Sz 8
AT SAECTH b (T IR WP AGTTP BT 28 AT I GBI A1 WEFS
@ feFR ATeq TE 79 o Wik IR | A¥ETER [ @ e mif|
faifest F@T | AAATFT TSGR T TS YT ORI oW (@, AT 3 W
CERETS B A BT AR @ SETY WY dv¢o €T vy T U T
SAGREE e IR | oqrweey RAFPIE ¢ % FoRmd ¢ v% A | Gl
G | QTCT AFAT R TR SFFE! FIeT (F Y GIHT ATAEY 7 T WF dETFY
T 7 28 (RN feTR et R vt Srge FfReere a@esl wifd IR oiRE
SYGRA S Fy 230 Al A0 W A I | @ P70 5 ¥ 9 7 (4.f6) we, 28
R @ & (0.f6) e 9 gaife e Fme affgiaany | O Tweg g+ Tae
Q@R @, Mere misquoting provision of law in the cause title is no gound
to refuse the relief sought for. sifie =2 Ruw w1 S T Qi afewia
FOTRITR & 3Te At 91 | =@ TWeIw AFT w2z ¢ darTy WL vb Rl 9R
ST TP W 8 LT (1T LT I BT 0T Wi W e | 7@ Aot
G LT @ ATTY NNBF dY A TR { T SHOER B NF NAGIF VI FCACRA
e WIfS fReanet 95 |

©8) T R AT (X, FEf5Tet a1 (MewTer Ge1i<hla tootas & Iy @y R0
38 (A LT LG GR (TPTe! G AR & BT Az 8 qewY
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