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Bangladesh Form No. 3701 

HIGH COURT FORM NO.J (2 ) 

        HEADING OF JUDGMENT IN ORIGINAL SUIT/CASE 

District-   PÆMÖvg|   

In the court of   wmwbqi mnKvix RR, 2q Av`vjZ, cwUqv, PÆMÖvg | 

Present:  Rbve †gvt nvmvb Rvgvb, wmwbqi mnKvix RR 

‡mvgevi the 31 day of A‡±vei  ,  2022 

Misc Pre-emtion Case No.  09 / 2007  

‡gvt †jvKgvb Gi g„Z¨y‡Z IqvixkMY         Plaintiff (s)/ Petitioner(s) 

-Versus-  

nvRx b~i †Qvenvb mI`vMi Ms   Defendant (s)/ Opposite Parties           

This suit/ case coming on for final hearing on 10/03/19 wLªt, 18/06/19 

wLªt, 15/09/19 wLªt, 06/10/20 wLªt; ; 03/11/20 wLªt; 23/03/21 wLªt; 15/09/21 wLªt ; 

29/09/21 wLªt I 07/09/22 wLªt|  

 In presence of  

  Rbve wR‡Z› ª̀ jvj `Ë                Advocate     for      Plaintiff/ petitioner 

  Rbve G.‡K.Gg kvnRvnvb DwÏb  Advocate for Defendant/Opposite party 

and having stood for consideration on this day, the 

court delivered the following judgment:- 

Bnv SAT Act 1950 Gi aviv 96 Ges N.A.T Act Gi aviv 24 Gi Aaxb AMÖµ‡qi cÖv_©bvq 

AvbxZ GKwU wgm †gvKÏgv| 

1 I 2 bs Zdwmj ewb©Z f’wg 2-4 bs cÖwZcÿ KZ…©K 06/11/2007 Bs Zvwi‡Li 12694 I 

12695 bs Kejv gy‡j 1 bs cÖwZcÿ eivei n¯ÍvšÍi nIqvi NUbvq cÖv_x©cÿ MZ 29/11/2007 wLªt 

Zvwi‡L ivóªxq AwaMÖnY I cÖRv¯̂Z¡ AvBb 1950 Gi aviv 96 Ges AK…wl cÖRv¯̂Z¡ AvBb Gi 24 

aviv g‡Z AMÖµ‡qi cÖv_©bvq AÎ `iLv¯Í Avbqb K‡ib|   
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cÖv_x©cÿ, ZwK©Z ỳBwU Kejvi cYg~j¨ eve` (40,000+ 70,000) = 1,10,000/- UvKv Ges 

AvBb wba©vwiZ 25% nv‡i ÿwZc~iY eve` 27,500/- UvKv Ges weµq g~‡j¨i Dci 8% nv‡i 

evwl©K my` eve` 8880/-mn me©‡gvU 1,46,300/- UvKv Pvjvb g~‡j (hvnvi b¤̂i 231 ZvwiL 

29/11/2007 Bs) Rgv cÖ`vb c~e©K AÎ `iLv¯Í Avbqb K‡i‡Qb|   

1) `iLv¯ÍKvix c‡ÿi †gvKÏgvi weeiY ms‡¶‡c GB †h,  

 1 bs Zdwm‡jv³ bvwjkx Avi Gm 1134 LwZqv‡bi Avi Gm 7931 `v‡Mi 06 kZK Ges Avi 

Gm 1137 LwZqv‡bi Avi Gm 7932 `v‡Mi 07 kZK f’wg mgvbvs‡k gvwjK wQ‡jb AvQvb Djøvni 

ỳB cyÎ Ave`yj nv‡dR I Awj Avn¤§` cÖKvk Avjx Avn¤§`| Ave`yj nv‡dR gi‡b 02 cyÎ 

cÖv_x©‡Ki wcZv Ave ỳj b~i Ges 2 bs we‡µZv cÖwZcÿ nvRx Ave`yj Mdzi Ges 1 Kb¨v D‡¤§ Lv‡qi 

Iqvixk we`¨gvb _v‡K| D‡¤§ Lv‡qi gi‡b 1 cyÎ 3 bs we‡µZv cÖwZcÿ I 2 Kb¨v 4 bs we‡µZv 

cÖwZcÿ I 43 bs cÖwZcÿ Iqvixk we`¨gvb _v‡K| bvwjkx 1 bs Zdwm‡jv³ (6+7)=13 kZK 

¸ÄvBkmn 14 kZK m¤úwË g‡a¨ cÖv_x©‡Ki wcZv Ave`yj b~i I 2 bs cÖwZcÿ cÖ‡Z¨‡K 

2

5
 As‡k 

5.60 kZK Ges Kb¨v D‡¤§ Lv‡qi 

1

5
 As‡k 2.80 kZK cÖvß nq| cÖv_x©‡Ki wcZv Ave`yi b~i gi‡b 

cÖv_x©K mn Aci  3 åvZv I 5 fMœx 11-18 bs cÖwZcÿ Iqvixk we`¨gvb _v‡K| fMœxMY Zvnv‡`i 

Ask åvZvMY eivei †¯̂”Qvq Z¨vM c~e©K wbt¯Ẑ¡evb nb| Gfv‡e cÖv_x©K ‰cwÎKm~‡Î I fMœxMY n‡Z 

Av‡cvlm~‡Î 1

2

5
 kZK f’wg ¯^Z¡evb I †fvM`LjKvi w ’̄Z Av‡Qb|      

2) bvwjkx 2 bs Zdwm‡jv³ Avi Gm 624 LwZqv‡bi 7928 `v‡Mi 04 kZK Ges Avi Gm 

7929 `v‡Mi 04 kZKmn Acivci `vM f~wgi g~j gvwjK wQj Ave ỳj gwR` I iIkb Avjx Ges 

Av‡jKRvb| iIkb Avjx gi‡b Avi Gm †iKWx© gvZv Av‡jKRvb I åvZv Ave`yj gwR` Iqvixk 

we`¨gvb _v‡K| Zviv cÖvß mgy`q f’wg 29/10/40 Bs Zvwi‡L Kejvgy‡j cÖv_x©‡Ki `v`x I 2 bs 

cÖwZc‡ÿi gvZv AvwQqv LvZzb eivei n¯ÍvšÍi K‡ib| AvwQqv LvZz‡bi bv‡g we Gm LwZqvb nq| 

AvwQqv LvZzb gi‡b 2 cyÎ Avãyj Mdzi I Ave`yj b~i Ges Kb¨v D‡¤§ Lv‡qi Iqvixk we`¨gvb 

_v‡K| dviv‡qR g‡Z, Ave ỳj Mdzi I Ave`yj b~i 3.20 kZK K‡i Ges D‡¤§ Lv‡qi 1.60 kZK 

cÖvß nq| D‡¤§ Lv‡qi gi‡b 2 Kb¨v 4 I 43 bs cÖwZcÿ Ges 1 cyÎ 3 bs cÖwZcÿ Iqvixk _v‡K| 

Aciw`‡K Ave ỳj b~i gi‡b cÖv_x©K mn 4 cyÎ I 5 fMœx 11-18 bs cÖwZcÿ Iqvixk we`¨gvb 

_v‡K| cÖv_x©‡Ki fMœx 14-18 bs cÖwZcÿMY Zv‡`i ¯Ẑ¡ Av‡cv‡l ZråvZv cÖv_x©Kmn 11-13 bs 

cÖwZcÿMY eivei Z¨vM K‡ib| D³iæ‡c cÖv_x©K bvwjkx 2 bs Zdwm‡jv³ Avi Gm 7928 I 

7929 `vMvw`i Av›`‡i 

4

5
 kZK m¤úwË cÖvß n‡q †fvM`L‡j _v‡K| cÖv_x©K I 2-4 bs cÖwZcÿMY 
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bvwjkx 1 I 2 bs Zdwm‡jv³ m¤úwË DËivwaKvi m~‡Î cÖvß nevi ci 2-4 bs cÖwZcÿMY Zv‡`i 

wnm¨vs‡ki m¤úwË Av‡cv‡l cÖv_x©‡Ki eivei †Q‡o w`‡q Acivci m¤úwË MÖnb K‡i| D³iæ‡c 

cÖv_x©K 1 bs Zdwm‡jv³ m¤úwË Pvlvev‡` Ges 2 bs Zdwm‡jv³ m¤úwË emZM„n wbg©v‡b cwiRb 

wb‡q emevmµ‡g †fvM`Lj K‡i Avwm‡Z‡Q| 

3) 2-4 bs cÖwZcÿ cÖv_x©‡Ki cÖwZ †Kvbiæc †bvwUk Bm ÿ QvovB †Mvc‡b MZ 6/11/2007 wLªt 

Zvwi‡L 12694 I 12695 bs Kejv gy‡j bvwjkx 1 I 2 bs Zdwm‡jv³ m¤úwË 1 bs cÖwZcÿ 

eivei n¯ÍvšÍi K‡i| D³ weµ‡qi welqwU cÖv_x©K me©cÖ_g MZ 20/11/2007 wLªt Zvwi‡L 1 bs 

cÖwZcÿ bvwjkx f’wg‡Z Pvlvev` Ki‡Z †M‡j Zvnvi wbKU †_‡K Rvb‡Z cv‡ib| cieZx©‡Z 

27/11/2007 wLªt Zvwi‡L ZwK©Z KejvØ‡qi mwn-gyûix bKj msMÖn c~e©K weµ‡qi wel‡q mg¨K 

AeMZ nb| 

4) c Öv_x©c‡ÿi `iLv‡ Í̄ Av‡iv `vwe Kiv n‡q‡Q †h, 1 bs cÖwZcÿ bvwjkx ‡nvwìs G †Kvb 

kixK`vi bb, GKRb Av¸šÍK| Aciw`‡K, cÖv_x©K bvwjkx Zdwm‡ji f’wg‡Z †gŠikxm~‡Î Askx`vi 

nb| bvwjkx †nvwìs G cÖv_x©K wbR As‡ki f’wg mvwe©Kfv‡e e¨env‡i Rb¨ 1 I 2 bs Zdwm‡ji 

m¤úwË cÖv_x©‡Ki GKvšÍ Avek¨K| weMZ 27/11/2007 wLªt Zvwi‡L cÖv_x©K 1 bs cÖwZcÿ eivei 

Kejvi g~j¨mn ÿwZc~iY hvPbv Ki‡j 1 bs cÖwZcÿ Kejv w`‡Z A¯̂xKvi K‡ib| D³ †cÖwÿ‡Z 

cÖv_x©K 1 bs Zdwm‡jv³ m¤úwË SAT Act 1950 Gi aviv 96 ‡gvZv‡eK Ges 2 bs Zdwm‡jv³ 

m¤úwË SAT Act 1950 Gi aviv 96 A_ev N.A.T Act Gi aviv 24 Gi Aaxb AMÖµ‡qi 

AwaKvix| 

5) cÖv_x©c‡ÿi Av‡iv e³e¨ n‡jv cÖwZcÿ bvwjkx f’wg‡Z gvwU fivU eve` (3+4) =7 jÿ 

UvKv Li‡Pi †h wnmve †`wL‡q‡Qb Zv Av‡`Š mZ¨ b‡n| cÖK…Zc‡ÿ cÖv_x© AÎ †gvKÏgv `v‡q‡ii ci 

A ’̄vqx wb‡lavÁvi `iLv Í̄ Avbqb Ki‡j 1 bs cÖwZcÿ Dnvi weiæ‡× 01/08/2008 Bs Zvwi‡L 

wjwLZ AvcwË `vwLj K‡ib| D³ wjwLZ AvcwË‡Z 1 bs cÖwZcÿ †Kvb Dbœqb LiP K‡i‡Qb g‡g© 

`vwe K‡ibwb| cieZx©‡Z weMZ 13 eQi AwZevwnZ n‡jI G ai‡bi †Kvb `vwe D³ cÖwZcÿ 

K‡ibwb| cÖwZcÿ gvwU fiv‡U 7 jÿ UvKv Li‡Pi `vwe m¤ú~b© ev‡bvqvU weavq cÖwZcÿ †Kvb Dbœqb 

LiP cvevi AwaKvix bb|     

6) Ab¨w`‡K, 1 bs cÖwZcÿ cÖv_x©c‡ÿi AMÖµ‡qi `iLv‡¯Íi weiæ‡× wjwLZ AvcwË `vwLj 

Kwiqv wb‡e`b K‡ib †h,  

cÖv_x©c‡ÿi gvgjv cÖRv¯Ẑ¡ AvB‡bi 96 aviv Ges AK…wl cÖRv¯Ẑ¡ AvB‡bi 24 avivi weav‡bi 

mswgkÖb nIqvq eZ©gvb AvKv‡i I cÖKv‡i Aiÿbxq ; D³ gvgjvq  bvwj‡ki †Kvb Kvib D™¢e nqwb 
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; cÖv_x©c‡ÿi gvgjv cÿ †`v‡l APj Ges cÖwZc‡ÿi bv‡g c„_K bvgRvwi RgvfvM nIqvq D³ 

cÖwZc‡ÿi weiæ‡× AMÖµ‡qi †gvKÏgv iÿbxq bq| GQvov cÖwZc‡ÿi Lwi`v ỳBwU Kejvi Rb¨ 

cÖv_x©K GKwU †gvKÏgv Avbqb Kivq cÖv_x©‡Ki †gvKÏgv AvBbZ iÿbxq b‡n| cÖv_x©c‡ÿi gvgjvi 

g~j e³e¨ GB †h, we‡µZv cÖwZcÿMY bvwjkx Zdwm‡ji f’wg weµ‡qi B”Qv †cvlb Kwiqv cÖv_x©K 

†K Lwi‡`i cÖ Í̄ve Kwi‡j cÖv_x©K Am¤§wZ Ávcb K‡i| Zr‡cÖwÿ‡Z we‡µZv cÖwZcÿMY cÖv_x©‡Ki 

Dcw ’̄wZ‡Z AÎ 1 bs cÖwZcÿ‡K Lwi‡`i cÖ Í̄ve †`q| cieZx©‡Z cÖv_x©K I cÖwZcÿMY mK‡j wg‡j 

Avjvc Av‡jvPbvi gva¨‡g Zdwm‡ji f’wg we‡µZv cÖwZcÿMY n‡Z 1 bs cÖwZcÿ Lwi‡` m¤§Z 

nb| D³g‡Z AÎ cÖwZcÿ cÖv_x©‡Ki c~b© ÁvZmv‡i Ges m¤§wZ‡Z MZ 06/11/2007 wLªt Zvwi‡L 

12694 I 12695 bs †iwRwóª Kejvg~‡j Zdwm‡jv³ m¤úwË Lwi` K‡ib Ges cÖv_x©‡Ki Dcw ’̄wZ‡Z 

`Lj MÖnb K‡ib| cieZx©‡Z wbR bv‡g 2453 bs c„_K bvgRvwi LwZqvb m„Rb K‡ib| bvwjkx f’wg 

msµv‡šÍ AÎ cÖwZc‡ÿi bv‡g c„_K RgvfvM nIqvq AMÖµ‡qi †gvKÏgv iÿbxq bq| 

7) AÎ cÖwZcÿ AwZwi³ AvcwË‡Z D‡jøL K‡ib †h, bvwjkx 12695 bs Kejvi Rwg wfwU 

f’wg wQj| D³ f’wg Lwi‡`i ci AÎ cÖwZcÿ 3 jÿ UvKv e¨v‡q gvwU fivU KiZt Zv emZM„n 

eÜ‡bi Dc‡hvMx K‡i‡Qb| hvnvi eZ©gvb g~j¨ 5 jÿ UvKvi E‡aŸ© n‡e| GQvov bvwjkx 12694 bs 

Kejvi f’wg wbPz cÖK…wZi wQj| wZwb †mLv‡b 4 jÿ UvKv e¨vq K‡i gvwU fivU KiZt Zv DPuy bvj 

Rwg‡Z iæcvšÍi K‡ib| D³ Rwg AÎ cÖwZcÿ GKwU gmwR` I gv ª̀vmv ’̄vc‡bi Rb¨ Lwi` 

K‡iwQ‡jb| bvwjkx Rwg AÎ cÖwZc‡ÿi AZxe cÖ‡qvRb, Ab¨w`‡K cÖv_x©‡Ki Zv Av‡`Š cÖ‡qvRbxq 

Rwg b‡n| cÖv_x©‡Ki †gvKÏgv Aiÿbxq I APj e‡U| D³ †cÖwÿ‡Z AÎ cÖwZcÿ AMÖµ‡qi 

Av‡e`b bvgÄy‡ii cÖv_©bv K‡ib|  

wePvh© welq mg~n t  

8) AÎ †gvKÏgvwU myôz wb®úwËi ¯^v‡_© Av`vjZ KZ…K wbb¥wjwLZ welqmg~n wePvh© welq wnmv‡e 

wbav©ib Kiv n‡jv| 

1) AÎ †gvKÏgv eZ©gvb AvKv‡i I cªKv‡i Pj‡Z cv‡i wK bv? 

2) AÎ ‡gvKÏgv `v‡q‡i Kvib D™¢e n‡q‡Q wKbv ? 

3) AÎ †gvKÏgv Zvgvw` Øviv evwiZ wK bv? 

4) cÖv_x©K bvwjkx †RvZ ev †nvwìs G Iqvixkm~‡Î mn-kixK wKbv ? 

5)  cÖv_x©K cÖvw_©Zg‡Z Zdwmjx f’wgi AMÖµ‡qi AwaKvix wKbv ? 

6) 1 bs cÖwZcÿ †Kvb Dbœqb LiP cvevi AwaKvix wKbv ? †c‡j KZ ? 
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 Dc¯’vwcZ mvÿ¨ t     

9) gvgjv cÖgvYv‡_© cÖv_x©c¶ 01 Rb mvÿx‡K cixÿv K‡i‡Qb| h_v t ‡gvt iweDj †nv‡mb 

(Pt.W.1)| Pt.W.1 Gi mvÿ¨ cÖ`vbKv‡j wbb¥ewb©Z `wjjvw` cÖ`k©bx wnmv‡e wPwýZ Kiv nq| 

1| Avi Gm 624, 1134 I 1137 bs LwZqvb Ges we. Gm 376 

I 202 bs LwZqv‡bi wm.wm    

cÖ`k©bx - 1 wmwiR 

2| 06/11/2007 Bs Zvwi‡Li 12694 I 12695 bs Kejvi 

wm.wm  

cÖ`k©bx 2 wmwiR 

3| 06/11/2007 Bs Zvwi‡Li 12694 I 12695 bs Kejvi 

wm.wm 

cÖ`k©bx 3 

 

10) Ab¨w`‡K, cÖwZcÿ †gvU 01 Rb mvÿx‡K cixÿv K‡i‡Qb| h_v t gynv¤§` Imgvb 

(Op.W.1)| Op.W.1 Gi mvÿ¨ cÖ`vbKv‡j wbb¥ewb©Z `wjjvw` cÖ`k©bx wnmv‡e wPwýZ Kiv nq|  

1| 11/01/2021 Bs Zvwi‡Li Avg-‡gv³vibvgv Avmj Kwc   cÖ`k©bx K 

2| 2453 bs bvgRvwi LwZqvb Gi g~j Kwc cÖ`k©bx- L 

3| LvRbvi `vwLjv 03 d ©̀   cÖ`k©bx - M wmwiR 

4| 06/11/2007 Zvwi‡Li 12694 I 12695 bs `wj‡ji 

g~jKwc 

cÖ`k©bx- N 

   

  Av‡jvPbv I wm×všÍ t 

11) cÖv_x©c‡ÿ ‡gvt iweDj †nv‡mb (Pt.W.1) Ges cÖwZc‡ÿ gynv¤§` Imgvb (Op.W.1) 

Revbew›` cª`vb KiZt h_vµ‡g `iLv Í̄ I wjwLZ AvcwË‡Z D‡jøwLZ e³e¨‡K ci¯úi mg_©b 

K‡i‡Qb| 

12) wePvh© welq b¤̂i 1 I 2 t 

  AÎ †gvKÏgv eZ©gvb AvKv‡i I cªKv‡i Pj‡Z cv‡i wK bv ? 

     AÎ ‡gvKÏgv `v‡q‡i Kvib D™¢e n‡q‡Q wKbv ? 
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DcwiwjøwLZ wePvh© welqØq ci¯úi m¤úK©hy³ weavq Av‡jvPbv I wm×všÍ MÖn‡bi myweav‡_© GK‡Î 

†bIqv n‡jv|  

cÖv_x©cÿ ivóªxq AwaMÖnY I cÖRv¯̂Z¡ AvBb 1950 Gi aviv 96 Ges AK…wl cÖRv¯Ẑ¡ AvB‡bi 24 

avivi weavb D‡jø‡L AÎ `iLv¯Í Avbqb K‡i‡Qb, †hLv‡b cÖv_x©cÿ bvwjkx †Rv‡Zi GKRb 

DËivwaKvim~‡Î mn-kixK `vwe Kwiqv Zdwmj ewb©Z n¯ÍvšÍwiZ f’wg AMÖµ‡qi cÖv_©bv K‡i‡Qb, hvnv 

AÎ Av`vj‡Zi wePv‡ii GLwZqvivaxb| cÖv_x©cÿ AvBbvbyhvqx ZwK©Z KejvØ‡qi cÖK…Z cY mn 

wbw ©̀ó ÿwZc~i‡Yi UvKv Pvjvb g~‡j Av`vj‡Z Rgv cÖ`vb K‡i‡Qb| `iLv Í̄, wjwLZ AvcwË I bw_‡Z 

mwbœ‡ewkZ mvÿ¨cÖgvb ch©v‡jvPbvq cÖZxqgvb n‡q‡Q †h, AÎ gvgjvwU m¤ú~b© †`Iqvbx cÖK…wZi Ges 

AÎv`vj‡Zi ‡gvKÏgvwU wePv‡i †Kvb ai‡bi cÖwZeÜKZv †bB| 

13) hyw³ZK© Dc¯’vcbKv‡j cÖwZc‡ÿi weÁ †KŠmywj wb‡e`b K‡ib †h, AÎ gvgjvwU ỳBwU 

Kejv mswkøó weavq cÖv_x©‡Ki ỳBwU Kejvi Rb¨ ỳBwU c„_K gvgjv Kiv DwPZ wQj| AÎ GK 

gvgjv‡ZB ỳBwU Kejvi AMÖµ‡qi cÖwZKvi PvIqvq AÎ gvgjv AvBbZ iÿbxq bq| Aciw`‡K, 

cÖv_x©c‡ÿi weÁ †KŠmywj wb‡e`b K‡ib †h, mswkøó AvB‡b ỳB Kejvi Rb¨ c„_K ỳBwU gvgjv Ki‡Z 

n‡e G ai‡bi mywbw ©̀ó †Kvb weavb †bB| cÖv_x©c‡ÿi weÁ †KŠmywji mv‡_ Avwg m¤ú~b© GKgZ| 

ỳBwU c„_K Zdwm‡ji ỳBwU Kejvi AMÖµ‡qi Av‡e`b GKwU `iLv‡ Í̄ `v‡qi Kiv hv‡e| Bnv‡Z 

†Kvb AvBbMZ evav †bB| G cÖm‡½ 24 BCR (AD)28, 23 DLR 68, 14 DLR 847 G 

cÖKvwkZ gvgjvq M„nxZ wm×všÍ cÖwYavb‡hvM¨| D³ gvgjvq ‡`Lv hvq, One application for 

pre-emption was filed with regard to three independent sales of several 

holdings to which the applicant was a co-sharer tenant. ZLb wm×všÍ n‡qwQj †h 

Held : the application is maintainable if it is not barred by limitation 

and not also barred by otherwise. 

14) GQvov 50 DLR 311 G cÖKvwkZ gvgjvq cÖ`Ë wm×všÍ AÎ gvgjvq †ek cÖvmw½K e‡j 

Avwg g‡b Kwi| D³ gvgjvq Giæc wm×všÍ nq †h, The petitioner can maintain the 

case U/S 24 of the NAT Act even though lands and buildings of  5 

Kabalas have been sought to be pre-empted in a single case.  

15) Dc‡iv³ Av‡jvPbv I wmØv‡šÍi †cÖwÿ‡Z Avgvi mywPwšÍZ AwfgZ n‡jv, ZwK©Z ỳBwU Kejv 

wel‡q AÎ GKwU gvgjvq cÖwZKvi PvIqv‡Z †Kvb cÖwZeÜKZv †bB| D³ †cÖwÿ‡Z, †gvKÏgvwU 

eZ©gvb AvKv‡i I cÖKv‡i iÿbxq g‡g© we‡ePbv Kwi| 
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16)  cÖv_©xc‡ÿi AMÖµ‡qi `iLv Í̄ ewb©Z e³e¨ n‡Z †gvKÏgv `v‡q‡ii h‡_ó Kvib cÖKvk 

†c‡q‡Q| cÖv_x©c‡ÿi e³e¨g‡Z, cÖv_x©K bvwjkx †Rv‡Z DËivwaKvim~‡Î mn-kixK nb| 2-4 bs 

cÖwZcÿ ‡Mvc‡b webv †bvwU‡k bvwjkx m¤úwË MZ 6/11/2007 wLªt Zvwi‡L 12694 I 12695 bs 

Kejv gy‡j 1/2 bs Zdwm‡jv³ m¤úwË 1 bs cÖwZc‡ÿi wbKU weµq K‡ib| cÖv_x©K me©cÖ_g MZ 

20/11/2007 wLªt Zvwi‡L 1 bs cÖwZcÿ ‡_‡K weµ‡qi Rvb‡Z cv‡ib| cieZx©‡Z 27/11/2007 

wLªt Zvwi‡L KejvØ‡qi mwn-gyûix bKj msMÖn c~e©K weµq wel‡q mg¨K AeMZ nb| cÖv_x©cÿ 

bvwjkx Kejvi cYg~j¨ mn ÿwZc~i‡bi A_© 1 bs cÖwZcÿ‡K hvPbv c~e©K Kejv †iwRwóª PvB‡j 1 bs 

cÖwZcÿ A¯̂xK„wZ Rvbvq| Gfv‡e ZwK©Z n¯ÍvšÍiwU cÖv_x©cÿ‡K AMÖµ‡qi `iLv¯Í Avbq‡b eva¨ 

K‡i‡Q| cÖv_x©c‡ÿi `vweg‡Z, Kejv`vZv hLb †iwR÷vW© weµq Kejvg~‡j bvwjkx m¤úwË 1 bs 

cÖwZcÿ eivei n Í̄všÍi K‡i‡Q, ZLbB AÎ gvgjvi KviY D™¢e n‡q‡Q| n Í̄všÍ‡ii GB welqwU 

cÖwZcÿ KZ„©K A¯̂xK…Z bq| cÖwZcÿ Ggb †Kvb mvÿ¨-cÖgvb Dc¯’vcb Ki‡Z cv‡iwb hv †_‡K 

Giæc avibv Av‡m †h, AZ gvgjvi `v‡q‡ii Kvib cÖv_x©c‡ÿi `vweK…Z Zvwi‡L bq, eis wfbœ †Kvb 

ZvwiL n‡Z D™¢’Z n‡q‡Q| mvwe©K ch©v‡jvPbvq cÖZxqgvb nq †h, AÎ gvgjv iæRyi †cQ‡b 

cÖv_x©c‡ÿi h‡_ó Kvib we`¨gvb i‡q‡Q| Dcwiewb©Z Av‡jvPbvi †cÖwÿ‡Z, 1 I 2 bs wePvh© welqØq 

cÖv_xc‡ÿi Ab~Kz‡j wb®úwË Kiv n‡jv| 

17) wePvh© welq bs-3 t   

AÎ ‡gvKÏgv Zvgvw` Øviv evwiZ wKbv ? 

cÖwZcÿ Zvnvi wjwLZ AvcwË A_ev hyw³ZK© Dc¯’vcbKv‡j Zvgvw` wel‡q †Rviv‡jv ‡Kvb `vwe 

DÌvcb K‡ibwb| Z‡e cÖwZcÿ `vwe K‡i‡Qb †h, AÎ gvgjvwU AMÖµ‡qi AwaKvi Rb¥‡bvi c~‡e©B 

`v‡qi nIqvq Zv AKvj dvBwjs (Premature filing) †nZz‡Z iÿbxq bq| †h‡nZz AMÖµ‡qi 

‡gvKÏgv iÿbxqZvi ‡ÿ‡Î Zvgvw`i welqwU LyeB ¸iæZ¡c~Y©, ‡mKvi‡b G welqwU wb®úwË Kivi 

Avek¨KZv i‡q‡Q e‡j Avwg g‡b Kwi| 

18) AMÖµ‡qi gvgjvq KLb †_‡K Zvgvw` ‡gqv` MYbv ïiæ Ki‡Z nq, G wel‡q Abdul 

Majid vs Akhil Chandra Sengupt reported in 43 DLR 506 gvgjvq Giæc wm×všÍ 

G‡m‡Q †h, “Limitation in case of a proceeding u/s 96 of the Act does not 

start from the date of execution of the document transferring the land 

but from the date when the document is registered under section 60 of 

the Registration Act.”   
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 A_©vZ AMÖµ‡qi `iLv Í̄ `vwL‡ji Zvgvw` MYYv ZwK©Z n¯ÍvšÍwiZ `wjj m¤úv`‡bi ZvwiL bq, eis 

†iwR‡÷ªkb Gi ZvwiL †_‡KB AMÖµ‡qi `iLv Í̄ `vwL‡ji Zvgvw` mgqKvj MYbv ïiæ n‡e| 

†iwR‡óªkb ej‡Z †iwR‡óªkb AvB‡bi 60 avivi weavb †gvZv‡eK †iwR‡÷ªkb m¤úbœ nIqv †K 

†evSvq| †h Zvwi‡L †iwR‡÷ªkb m¤úbœ n‡e †mB Zvwi‡LB AMÖµ‡qi AwaKvi m„wó n‡e|  

cÖv_x©c‡ÿi mywbw`ó Awf‡hvM n‡jv, Zvi cÖwZ †Kvb ai‡bi †bvwUk e¨vwZ‡i‡K 2-4 bs cÖwZcÿ 

bvwjkx m¤úwË n Í̄všÍi K‡i‡Q| cÖwZcÿ †h cÖv_x©c‡ÿi cÖwZ †bvwUk Bm¨y K‡i‡Qb Zrmg_©‡b 

cÖwZcÿ ‡Kvb mvÿ¨ cÖgvb nvwRi Ki‡Z cv‡ibwb| G Ae ’̄vq Giæc AbywgZ nq †h, cÖv_x©c‡ÿi 

cÖwZ †Kvb †bvwUm Bm ÿ Kiv nqwb| mvwe©K ch©v‡jvPbvq, AÎ gvgjvq ZwK©Z Kejv †iwR‡÷ªkb 

m¤úbœ nevi ZvwiL †_‡KB AMÖµ‡qi `iLv Í̄ `vwL‡ji Zvgvw` †gqv` ïiæ n‡e e‡j Avwg we‡ePbv 

Kwi | 

19) cÖ`k©bx-3 I cÖ`k©bx-3(K) n‡Z †`Lv hvq, ZwK©Z Kejvi †iwR‡óªkb m¤úbœ nq 

25/11/2008 wLªt Zvwi‡L| cÖv_x©cÿ AMÖµ‡qi `iLv Í̄  `v‡qi K‡ib 29/11/2007 wLªt Zvwi‡L| 

A_©vZ AMÖµ‡qi AwaKvi m„wói c~‡e©B AÎ gvgjvwU `v‡qi nq| cieZx©‡Z gvgjv Pjve¯’vq `wjj 

ỳBwUi †iwR‡óªkb Kvh©µg m¤úbœ nq| cÖwZc‡ÿi weÁ †KŠmywj AÎ gvgjvwU AKvjc° ev 

(Premature) hyw³‡Z Aiÿbxq g‡g© `vwe K‡i‡Qb| G cªm‡½ mycªwZwôZ bxwZ n‡jv Ò if pre-

emption application is filed before registration of the sale deed, it is not 

to be dismissed on the ground of pre-maturity if the same is registered 

during pendency of the pre-emption proceeding. [44 DLR (AD) 65]  

20) GKBfv‡e [45 DLR 126] G cÖKvwkZ gvgjvq Giæc wm×všÍ G‡m‡Q †h “pre-

maturity is cured when registration is effected during pendency of the 

case.”  

21) AÎ gvgjvq †`Lv hvq, AMÖµ‡qi AwaKvi m„w÷ nevi c~‡e©B cÖv_x©cÿ AMÖµ‡qi `iLv¯Í 

`v‡qi K‡i‡Qb| D³ gvgjv Pjve ’̄vq ZwK©Z Kejvi †iwR‡óªkb m¤úbœ nq| A_©vZ KejvØ‡qi 

evjvgf’w³ nq| D³ evjvgf’w³i c~‡e©B AMÖµ‡qi `iLv Í̄ `v‡qii d‡j D³ `iLv‡ Í̄i iÿbxqZvq 

†Kvb evav Av‡Q e‡j Avwg g‡b Kwi bv| †Kbbv gvgjv Pjve ’̄vq KejvØ‡qi evjvgf’w³‡Z AKvj 

dvBwjs Gi welqwU ‡`vlgy³ ev Cure n‡q †M‡Q| ejv n‡q _v‡K ‡h, ZwK©Z Kejvi †iwR‡÷ªkb 

m¤úbœ bv nIqv ch©šÍ cÖv_x©K †K †Kvb ai‡bi AšÍeZx©Kvjxb ev P’ovšÍ cÖwZKvi †`Iqv hv‡e bv| hw` 

ZvB nq, Zvn‡j AKvj (Premature) dvBwjs Gi Kvi‡b AÎ gvgjvwU †Kvbfv‡eB AvµvšÍ 

(affected) n‡e bv eis wba©vwiZ mg‡qi Av‡MB gvgjv `v‡qi nIqvq Zvgvw`i cÖkœ DÌvc‡bi 

G‡Kev‡iB †Kvb my‡hvM †bB| D³ †cÖwÿ‡Z wePvh© welq b¤̂i -3 cÖv_x©c‡ÿi Ab~K’‡j wb®úwË Kiv 

n‡jv| 
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22) wePvh© welq b¤̂i 4 t  

cÖv_x©K bvwjkx †RvZ ev †nvwìs G Iqvixkm~‡Î mn-kixK wKbv ? 

cÖ_‡g 1 bs Zdwmjx m¤úwË wel‡q cÖv_x©cÿ `vwe K‡i‡Qb †h, wZwb D³ bvwjkx †Rv‡Z Iqvixk 

m~‡Î mn-kixK nb| Pt.W.1 KZ…©K `vwLjx Avi Gm 1134 I 1137 bs LwZqvb cÖ`k©bx- 1 (N) I 

cÖ`k©bx- 1(K) n‡Z †`Lv hvq, D³ LwZqv‡bi 7931 bs `v‡Mi 6 kZK Ges 7932 `v‡M 7 kZK 

f’wg mgvbvs‡k gvwjK wQ‡jb Ave`yj nv‡dR I Awj Avn¤§`| Dfqcÿ KZ…©K ¯x̂K…Z †h, Ave`yj 

nv‡dR gi‡b 02 cyÎ cÖv_x©‡Ki wcZv Ave ỳj b~i Ges 2 bs we‡µZv cÖwZcÿ nvRx Ave`yj Mdzi 

Ges 1 Kb¨v D‡¤§ Lv‡qi Iqvixk we`¨gvb _v‡K|  

23) cÖ`k©bx-1(M) n‡Z cÖZxqgvb nq, we Gm 202 bs LwZqv‡b cÖv_x©‡Ki wcZv Ave ỳj b~i, 

Ave`yj Mdzi, D‡¤§ Lv‡qi I Awj Avng‡`i bv‡g we Gm LwZqvb ï×iæ‡c cÖPvwiZ nq| Bnv ¯x̂K…Z 

†h, cÖv_x©‡Ki wcZv Ave ỳi b~i gi‡b cÖv_x©K mn Aci  3 åvZv I 5 fMœx 11-18 bs cÖwZcÿ 

Iqvixk we`¨gvb _v‡K| Aciw`‡K D‡¤§ Lv‡qi gi‡b 1 cyÎ 3 bs we‡µZv cÖwZcÿ I 2 Kb¨v 4 bs 

we‡µZv cÖwZcÿ I 43 bs cÖwZcÿ Iqvixk we`¨gvb _v‡K| cÖv_x©Kcÿ ‰cwÎKm~‡Î I fMœxMY n‡Z 

Av‡cvlm~‡Î 1

2

5
 kZK f’wg ¯^Z¡evb I †fvM`LjKvi w ’̄Z Av‡Qb g‡g© `vwe K‡i‡Qb| bvwjkx †Rv‡Z 

cÖv_x©c‡ÿi †Kvb Subsisting Interest we`¨gvb bvB GiKg †Kvb `vwe cÖwZcÿ †_‡K DÌvwcZ 

nqwb| †h‡nZz ¯x̂K…Zg‡Z cÖv_x©K we Gm †iKWx D³ Ave`yi b~i Gi cyÎ nq| †mwnmv‡e cÖv_x©K 

bvwjkx †Rv‡Z Iqvixkm~‡Î mn-kixK nb g‡g© cÖZxqgvb nq| 

24) Gevi 2 bs Zdwmjx m¤úwË wel‡q Av‡jvPbv Kiv hvK| Pt.W.1 KZ…©K `vwLjx Avi Gm 

624 bs LwZqvb cÖ`k©bx- 1 n‡Z †`Lv hvq, bvwjkx Avi Gm 7928 `v‡Mi 04 kZK Ges Avi Gm 

7929 `v‡Mi 04 kZKmn Acivci `vM f~wgi g~j gvwjK wQj Ave ỳj gwR`, iIkb Avjx Ges 

gneŸZ Avjxi ¿̄x Av‡jKRvb| Dfqcÿ KZ…©K ¯x̂K…Z †h, iIkb Avjx gi‡b gvZv Av‡jKRvb I 

åvZv Ave ỳj gwR` Iqvixk we`¨gvb _v‡K| cÖv_x©cÿ `vwe K‡ib †h D³ Av‡jKRvb Ms Zv‡`i 

cÖvß mgy`q ¯Ẑ¡ 29/10/40 Bs Zvwi‡L Kejvgy‡j cÖv_x©‡Ki `v`x I 2 bs cÖwZc‡ÿi gvZv AvwQqv 

LvZzb eivei n Í̄všÍi K‡ib Ges cieZx©‡Z Zvnvi bv‡g we Gm LwZqvb nq| we Gm 376 bs 

LwZqvb cÖ`k©bx- 1(L) „̀‡ó, Dnvi mZ¨Zv cÖZxqgvb nq| 

25)  Dfqcÿ Øviv ¯̂xK…Z †h, D³ AvwQqv LvZzb gi‡b 2 cyÎ Avãyj Mdzi I Ave`yj b~i Ges 

Kb¨v D‡¤§ Lv‡qi Iqvixk we`¨gvb _v‡K| cÖZxqgvb nq we Gm †iKWx© AvwQqv LvZzb cÖv_x©‡Ki 
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wcZvgnx nq| cÖv_x©K bvwjkx 2 bs Zdwm‡jv³ Avi Gm 7928 I 7929 `vMvw`i Av›`‡i 

4

5
 kZK 

m¤úwË cÖvß n‡q †fvM`L‡j _vKvi `vwe K‡i‡Qb| bvwjkx †Rv‡Z cÖv_x©c‡ÿi †Kvb Subsisting 

Interest we`¨gvb bvB GiKg †Kvb `vwe cÖwZcÿ †_‡K DÌvwcZ nqwb| †h‡nZz cÖv_x©K we Gm 

†iKWx AvwQqv LvZz‡bi cy‡Îi cyÎ ev bvZx nq|†m wnmv‡e cÖv_x©K bvwjkx †Rv‡Z Iqvixkm~‡Î mn-

kixK nb g‡g© cÖZxqgvb nq| 

26) hyw³ZK© Dc¯’vcbKv‡j cÖwZc‡ÿi weÁ †KŠmywj cÖv_x©‡Ki bvwjkx 1 I 2 bs Zdwm‡jv³ 

†RvZ f’wg‡Z Iqvixkm~‡Î mn-kixK nIqvi wel‡q †Kvb AvcwË ev wØgZ K‡ibwb| Z‡e, wZwb `vwe 

K‡i‡Qb †h, bvwjkx †RvZf’wg mswkø‡ó 1 bs cÖwZc‡ÿi bv‡g c„_K bvgRvwi LwZqvb n‡q‡Q| 

cÖ`k©bx- L ch©v‡jvPbvq †`Lv hvq, 1 bs cÖwZcÿ bvgRvwi RgvfvM †gvKÏgv bs -5662/2008 

g~‡j bvwjkx m¤úwË mswkø‡ó c„_K bvgRwi LwZqvb K‡i‡Qb| cÖwZc‡ÿi `vwe n‡jv, †h‡nZz 1 bs 

cÖwZc‡ÿi bv‡g c„_K bvgRvwi LwZqvb m„Rbµ‡g bvwjkx Rgv wef³ n‡q Zvnvi bv‡g c„_K †nvwìs 

ˆZix n‡q‡Q myZivs cÖv_x©K bvwjkx m¤úwË‡Z Avi mn Askx`vi `vwe Kivi my‡hvM †bB| D³ 

†cÖwÿ‡Z cÖv_x©K AMÖµ‡qi AwaKvix bb g‡g© `vwe Kiv n‡q‡Q| 

27) Aciw`‡K cÖv_x©c‡ÿi weÁ †KŠmywj wb‡e`b K‡ib †h, gvgjv Pjve¯’vq cÖwZcÿ Zvnvi 

bv‡g bvgRvwi LwZqvb K‡i‡Qb| D³ LwZqvb Kivi mg‡q SAT Act 1950 Gi aviv 117 

Abyhvqx Zv‡`i cÖwZ †Kvb †bvwUk Bm ÿ Kiv nqwb| myZivs G‡ÿ‡Î g~j Rgv c„_K nqwb a‡i wb‡Z 

n‡e Ges bvwjkx †Rv‡Z cÖv_x©‡Ki mn-Askx`vwiZ¡ AUzU _vK‡e| D³ bvgRvwi LwZqvb Øviv 

cÖv_x©‡Ki AMÖµ‡qi AwaKvi ÿzbœ n‡e bv g‡g© weÁ †KŠmywj `vwe K‡ib| 

28) cÖwZc‡ÿi mvÿx O.P.W.1 Gi Revbew›`g‡Z wZwb bvwjkx Rwg Lwi‡`i ci bvgRvwi 

RgvfvM gvgjv bs-5662/2008 g~‡j c„_K 2453 bs bvgRvwi LwZqvb (cÖ`k©bx-L) m„Rb K‡ib| 

wZwb `vwe K‡ib †h, D³ LwZqvb cÖv_x©‡Ki ÁvZmv‡i cÖPvwiZ nq| wKš‘ Zvnvi Giyc `vwe 

wek^vm‡hvM¨ g‡b nqwb| †Kbbv cÖwZcÿ Zvnvi wjwLZ AvcwË A_ev Revbwe›` I †Rivi †Kv_vI 

D³ bvgRvwi LwZqvb †Lvjvi mg‡q cÖv_x©Kmn Acivci mn-kixKM‡bi cÖwZ ‡Kvb †bvwUk Bm ÿ 

K‡i‡Qb g‡g© †Kvb e³e¨ †bB| cÖZxqgvb nq †h cÖv_x©K GKZidv m~‡Î D³ bvgRvwi LwZqvb m„Rb 

K‡iwQ‡jb| cÖ`k©bx-L n‡Z ¯úô cÖZxqgvb ‡h, AÎ gvgjv Pjve ’̄vq 2009 m‡b 1 bs cÖwZcÿ D³ 

bvgRvwi LwZqvb m„Rb K‡ib| ‡h‡nZz cÖv_x©‡Ki cÖwZ h_vh_fv‡e †bvwUk Bm ÿ e¨vwZ‡i‡K 1 bs 

cÖwZcÿ D³ bvgRvwi LwZqvb nvwmj K‡i‡Qb myZivs Dnv cÖv_x©‡Ki AMÖµqvwaKvi †K ‡Kvbfv‡e 

ÿzbœ Ki‡e bv| G cÖm‡½ 33 DLR (AD) 323, 55 DLR 214, 6 MLR 185 52 DLR 

223 G cÖKvwkZ gvgjvq M„nxZ wm×všÍ cÖwbavb‡hvM¨| D³ gvgjvq wm×všÍ nq †h, Unless it is 
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satisfactorily proved that the parant jama has been separated in 

accordance with the provision of sec 117(c) of the SAT Act on proper 

sercvice of notices upon all the co-sharers, the parent jama remains 

intact and a co-sharere to the holding continues to be a co-sharer to it 

and his right of pre-emption remains unaffected. 

29) BCR 1981 (AD) 195 ‡Z cÖKvwkZ GK gvgjvq Giæc wm×všÍ n‡q‡Q †h, The right 

of pre-emption is not affected by the ex-parte order of sub-division of 

holding during the pendency of Pre-emption proceeding. Sub division of 

holding u/s 117(1)(c) of the SAT Act does not bar the exercise of the right of 

pre-emption.  

30) Dc‡iv³ Av‡jvPbv I wm×v‡šÍi †cÖwÿ‡Z cÖZxqgvb nq †h, †h‡nZz gvgjv Pjve ’̄vq 1 bs 

cÖwZcÿ cÖv_x©‡Ki cÖwZ †Kvb ai‡b †bvwUk Bm ÿ QvovB Kw_Z bvgRvwi LwZqvb m„Rb K‡i‡Qb, 

G‡ÿ‡Î D³ LwZqvb Øviv g~j Rgv wef³ nqwb g‡g© Mb¨ n‡e Ges bvwjkx †Rv‡Z cÖv_x©‡Ki mn-

Askx`vwiZ¡ AUzU _vK‡e| 1bs cÖwZcÿ GKZidvm~‡Î Kw_Z bvgRwi LwZqvb nvwmj Kivq D³ 

RgvfvM Øviv cÖv_x©‡Ki AMÖµ‡qi AwaKvi †Kvbfv‡eB ÿzbœ nqwb e‡j Avwg we‡ePbv Kwi| mvwe©K 

ch©v‡jvPbvq cÖv_x©K 1 I 2 bs Zdwm‡jv³ bvwjkx †nvwìs ev †Rv‡Z Iqvixk m~‡Î mnkixK nb g‡g© 

wm×všÍ MÖnb Kiv n‡jv| D³g‡Z wePvh© welq b¤̂i 4 cÖv_x©c‡ÿi AbyK~‡j wb®úwË Kiv n‡jv|  

31) wePvh© welq b¤̂i 5 t  

 cÖv_x©K cÖvw_©Z g‡Z Zdwmjx f’wgi AMÖµ‡qi AwaKvix wKbv ? 

ZwK©Z 12694 bs Kejvi wm.wm (cÖ`k©bx 2) n‡Z ‡`Lv hvq, 1 bs Zdwm‡jv³ 4.33 kZK f’wg 

D³ Kejvi Rwg nq| hvnvi ‡kÖbx bvj| †h‡nZz cÖv_x©K 1 bs Zdwm‡jv³ n¯ÍvšÍwiZ m¤úwËi bvwjkx 

†nvwìs ev †RvZ Rgvq DËivwaKvi m~‡Î mn-kixK myZivs ivóªxq AwaMÖnb I cÖRv¯Ẑ¡ AvBb 1950 

Gi 96 avivi weavb g‡Z cÖv_x©K D³ m¤úwË AMÖµ‡qi AwaKvix g‡g© wm×všÍ M„nxZ n‡jv| 

32) Abyiæcfv‡e, ZwK©Z 12695 bs Kejvi wm.wm cÖ`k©bx-2(K) n‡Z †`Lv hvq, 2 bs 

Zdwm‡jv³ 1 kZK m¤úwË D³ Kejvf’³ Rwg nq| hvnvi iKg ¯’vcbvwenxb evwo wfwU| cÖv_x©cÿ 

2 bs Zdwm‡jv³ f’wgi †kÖbx evwo wfwU Ges †cŠi GjvKvi evwn‡i Aew¯’Z nIqvq ivóªxq AwaMÖnb 

I cÖRv¯Ẑ¡ AvBb 1950 Gi 96 avivi weavbg‡Z AMÖµ‡qi nK`vi g‡g© `vwe K‡i‡Qb| Z‡e Rwgi 

iKg †kÖbx‡Z emZ wfwU D‡jøL _vKvq Av`vj‡Zi we‡ePbvq †Kvb Kvi‡b 96 aviv cÖ‡hvR¨ bv n‡j 

AK…wl cÖRv¯Ẑ¡ AvBb Gi 24 avivq cÖwZKvi cÖv_©bv K‡i‡Qb|  
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33) hyw³ZK© Dc¯’vcbKv‡j cÖwZc‡ÿi weÁ †KŠmywj, cÖv_x©‡Ki †gvKÏgv ivóªxq AwaMÖnb I 

cÖRv¯̂Z¡ AvB‡bi 96 aviv Ges AK…wl cÖRv¯Ẑ¡ AvB‡bi 24 avivi mswgkÖb NUvq cÖv_x©K AvBbZ 

†Kvb cÖwZKvi jv‡fi nK`vi bb g‡g© `vwe K‡i‡Qb| cÖv_x©c‡ÿi weÁ †KŠmywj Giæc `vwei 

we‡ivwaZv K‡ib| cÖv_x©c‡ÿi AMÖµ‡qi `iLv Í̄ n‡Z ¯úôZ cÖZxqgvb nq †h,  cÖv_x©K 2 bs 

Zdwm‡jv³ f’wg mswkø‡ó ivóªxq AwaMÖnb I cÖRv¯Ẑ¡ AvBb 1950 Gi 96 avivi weavb AbyhvqxB 

AMÖµ‡qi cÖv_©bv K‡i‡Qb| Z`y‡Ï‡k¨ weavbvbymv‡i 25 % ÿwZc~iY I 8% nv‡i my` Rgv 

w`‡q‡Qb| GLv‡b cÖv_x©Kcÿ 2 bs Zdwmjx m¤úwËi †ÿ‡Î 96 aviv cÖ‡qvR¨ bv n‡j AK…wl cÖRv¯Ẑ¡ 

AvBb Gi 24 avivq cÖwZKvi cÖ`v‡bi wel‡q `iLv‡¯Í D‡jøL Kwi‡jI Giæc `vwei Kvi‡b Zvnvi 

AMÖµ‡qi AwaKvi ÿzbœ nB‡e bv e‡j Avwg g‡b Kwi| G cÖm‡½ 9 Gg Gj Avi (G.wW) 285, 24 

we Gj wW (G.wW) 295 G cÖKvwkZ gvgjvi wm×všÍ cÖwbavb‡hvM¨| D³ gvgjvq Giæc wm×všÍ 

n‡q‡Q †h, Mere misquoting provision of law in the cause title is no gound 

to refuse the relief sought for. A_©vZ AvB‡bi weavb fzj D‡jøL KL‡bv cÖvw_©Z cÖwZKvi 

cÖZ¨vLv‡bi wfwË n‡Z cv‡i bv| AÎ gvgjvq ivóªxq AwaMÖnb I cÖRv¯̂Z¡ AvB‡bi 96 aviv Ges 

AK…wl cÖRv¯Ẑ¡ AvB‡bi 24 avivi †Kvb ai‡bi mswgkÖb N‡Uwb e‡j Avwg g‡b Kwi| e¯‘Z cÖv_x©cÿ 

ivóªxq AwaMÖnb I cÖRv¯Ẑ¡ AvB‡bi 96 avivi Aaxb 2 bs Zdwm‡ji f’wgi AMÖµ‡qi `vwe K‡i‡Qb 

e‡j Avwg we‡ePbv Kwi| 

34) ejv n‡q _v‡K †h, wgDwbc¨vj ev †cŠimfv GjvKvi ‡fZ‡ii Rwg AK…wl cÖRv¯Ẑ¡ AvB‡bi 

24 avivi Aaxb AMÖµq‡hvM¨ Ges †cŠimfv GjvKvi evwn‡ii Rwg ivóªxq AwaMÖnb I cÖRv¯Ẑ¡ 

AvB‡bi 96 avivi Aaxb AMÖµq‡hvM¨| cÖ`k©bx-2(K) „̀‡÷, AÎ gvgjvi 2 bs Zdwm‡jv³ f’wgi 

iKg evwo wfwU, Z‡e Z‡e Dnv‡Z †Kvb ¯’vcbv †bB| cÖ`k©bx-1(L) 376 bs we Gm LwZqvb „̀‡ó, 

D³ LwZqv‡b 3 wU `v‡Mi g‡a¨ GKwU `v‡M bvj f’wg Ges bvwjkx `vM ỳBwU evwo wfwU| D³ 

bvwjkx f’wg †cŠi GjvKvi evwn‡i MÖv‡g Aew¯’Z| MÖvg GjvKvi bvj f’wg A_© n‡jv, †mLv‡b avb , 

kvK-mewR BZ¨vw` Avev` n‡q _v‡K | ‡h‡nZz wZbwU `vM GKB LwZqvbf’³ myZivs D³ bvj f’wgi 

mv‡_ Kw_Z evwo wfwUi GKUv mshyw³ i‡q‡Q cÖZxqgvb nq| G †cÖwÿ‡Z ejv hvq, D³ wfwU f’wg 

K…wli mv‡_ m¤úwK©Z| †h‡nZz bvwjkx †RvZf’wg AK…wl Kv‡R e¨envwiZ n‡”Q g‡g© cÖwZcÿ †_‡K 

wek^vm‡hvM¨ †Kvb mvÿ¨ cÖgvb cvIqv hvqwb, myZivs bvwjkx evwo wfwU AK…wl Rwg wnmv‡e Mb¨ Kiv 

hv‡e bv g‡g© Avwg we‡ePbv Kwi| G cÖm‡½ 26 we Gj wW (G.wW) 63 gvgjvq M„nxZ wm×všÍ 

cÖwYavb‡hvM¨| 

35)  AÎ gvgjvi bvwjkx ¯’vcbvwenxb evwo wfwU f’wg †cŠi GjKvi evwn‡i nIqvq Dnv K…wlRwg 

M‡b¨ Dnv ivóªxq AwaMÖnb I cÖRv¯Ẑ¡ AvB‡bi 96 avivi Aaxb AMÖµq‡hvM¨ e‡j Avwg we‡ePbv 

Kwi| G cÖm‡½ Abdul Khalekh Vs Abdul Noor reported in 49 DLR 74 G 



‡gvnv¤§` †jvKgvb ebvg nvRx b~i †Qvenvb mI`vMi Ms 

     

wcÖ‡q¤úkb wgm gvgjv bs -09/2007 

Page 13 of 14 

 

cÖKvwkZ gvgjvq Giæc wm×všÍ i‡q‡Q †h, ÒSuit holding being homestead situated 

in the rural area is an agricultural land pre-emptable u/s 96 of SAT Act. 

AÎ gvgjvq †h‡nZz cÖv_x©K 2 bs Zdwm‡jv³ n¯ÍvšÍwiZ m¤úwËi bvwjkx †nvwìs ev †RvZ Rgvq 

DËivwaKvi m~‡Î mn-kixK myZivs ivóªxq AwaMÖnb I cÖRv¯̂Z¡ AvBb 1950 Gi 96 avivi weavb 

g‡Z cÖv_x©K D³ m¤úwË AMÖµ‡qi AwaKvix g‡g© wm×všÍ M„nxZ n‡jv| 

36) mvwe©K ch©v‡jvPbvq cÖv_x©K n¯ÍvšÍwiZ 1 I 2 bs Zdwm‡jv³ m¤úwËi bvwjkx †nvwìs ev 

†RvZ Rgvq DËivwaKvi m~‡Î mn-kixK weavq ivóªxq AwaMÖnb I cÖRv¯Ẑ¡ AvBb 1950 Gi 96 

avivi weavb g‡Z Zdwmjx f’wg‡Z AMÖµ‡qi AwaKvix g‡g© wm×všÍ M„nxZ n‡jv| G †cÖwÿ‡Z wePvh© 

welq b¤̂i-5 cÖv_x©c‡ÿi Ab~K’‡j wb®úwË Kiv n‡jv| 

37) wePvh© welq bs-6 t  

1 bs cÖwZcÿ †Kvb Dbœqb LiP cvevi AwaKvix wKbv ? †c‡j KZ ?Ó  

AÎ gvgjv `v‡q‡ii cÖvq 13 eQi ci 1 bs cÖwZcÿ AwZwi³ AvcwË w`‡q `vwe K‡ib †h, bvwjkx 

f’wg Lwi‡`i ci wZwb 7 jÿ UvKv e¨v‡q gvwU fivU K‡ib Ges †mLv‡b MvQcvjv †ivcb K‡ib| 

hyw³ZK© Dc¯’vcbKv‡j cÖwZc‡ÿi weÁ †KŠmywj D³ 7 jÿ UvKv Dbœqb LiP wnmv‡e `vwe K‡ib| 

Aciw`‡K cÖv_x©cÿ Giæc `vwe m¤ú~b© A¯^xKvi K‡ib| Avð‡h©i welq n‡jv, cÖwZc‡ÿi mvÿx 

O.P.W.1 Zvi Revbew›`i †Kv_vI D³ Dbœqb Li‡Pi wel‡q wKQz e‡jbwb| Z‡e cÖv_x©cÿ n‡Z 

†RivKv‡j wZwb Giæc `vwe K‡ib †h bvwjkx f’wg Lwi‡`i 2/1 w`b ciB evjy fivU K‡ib| wKš‘ 

Zvi GB e³e¨ wek^vm‡hvM¨ g‡b nqwb| Kvib 29/11/2007 wLªt Zvwi‡L AÎ gvgjv `v‡q‡ii ci 

cÖv_x©c‡ÿi AvbxZ wb‡lavÁvi `iLv‡ Í̄i weiæ‡× 19/08/2009 wLªt Zvwi‡L cÖwZcÿ wjwLZ AvcwË 

`vwLj K‡ib| D³ wjwLZ AvcwËi †Kv_vI D³ evjy fiv‡Ui wel‡q †Kvb e³e¨ wQj bv| gvgjv 

`v‡qii `xN© 13 eQi ci evjy fiv‡Ui welqwU AeZvibv Kivq Dnvi mZ¨Zv `viæbfv‡e cÖkœwe×| 

ZvQvov cÖwZcÿ D³ evjy fiv‡Ui mg_©‡b cÖwZcÿ †Kvb wbicÿ mvÿx Dc ’̄vcb K‡i welqwU cÖgvb 

K‡ibwb| e¯‘Z evjy fiv‡Ui †Kvb NUbv N‡Uwb weavq cÖwZcÿ Zrmg_©‡b mvÿ¨ cÖgvb nvwRi Ki‡Z 

cv‡ibwb e‡j Avwg g‡b Kwi| GgZve ’̄vq AÎ Av`vj‡Zi mywPwšÍZ AwfgZ n‡jv, bvwjkx Rwg‡Z 

cÖwZcÿ KZ…©K †Kvb evjy fiv‡Ui NUbv N‡Uwb Ges †mKvi‡b cÖwZcÿ †Kvb Dbœqb LiP cvevi 

AwaKvix bb| G Ae¯’vq AÎ wePvh© welq cÖwZc‡ÿi cÖwZK’‡j wb®úwË Kiv n‡jv|     

cª`Ë †KvU© wd mwVK| 

AZGe,  

Av‡`k nq †h, 
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AMªµ‡qi cªv_©bvq AvbxZ AÎ wgm †gvKÏgv 1 b¤̂i cÖwZc‡ÿi weiæ‡× †`vZidvm~‡Î Ges Acivci 

cÖwZc‡ÿi weiæ‡× GKZidvm~‡Î webv LiPvq gÄyi Kiv nBj|  

cÖv_x©cÿ bvwjkx 1 I 2 bs Zdwmj ewb©Z (4.33 +1.00) =5.33 kZK f’wg AMÖµ‡qi AwaKvix 

nB‡eb| GZØviv MZ Bs 06/11/2007 Zvwi‡L 12694 I 12695 b¤̂i AMªµqvaxb weµq `wj‡j 

n¯ÍvšÍi MªnxZv 1 b¤̂i cÖwZc‡¶i we`¨gvb AwaKvi, ¯̂Z¡ I ¯v̂_© me©cªKvi `vqgy³ Ae ’̄vq 1(K)-

1(P) b¤̂i `iLv¯ÍKvixM‡Yi AbyK~‡j eZ©vBj|  

AvMvgx 60 w`e‡mi g‡a¨ 1 bs cÖwZcÿ‡K AMÖµqvaxb m¤úwËi `Lj eywS‡q †`Iqvi Rb¨ wb‡ ©̀k 

cÖ`vb Kiv n‡jv| 1 b¤̂i cÖwZc¶ Rbve nvRx b~i †Qvenvb mI`vMi AMªµqvaxb g~j weµq `wjj 

Av`vj‡Z `vwLj KiZ Mw”QZ 1,46,300/-UvKv DVvBqv jB‡Z cvwi‡e|  

Avgvi ¯n̂‡ Í̄ UvBcK…Z I ms‡kvwaZ 

 

 
‡gvt nvmvb Rvgvb 

wmwbqi mnKvix RR 

wmwbqi mnKvix RR, 2q Av`vjZ, 

cwUqv , PÆMÖvg| 

‡gvt nvmvb Rvgvb 

wmwbqi mnKvix RR 

wmwbqi mnKvix RR, 2q Av`vjZ, 

cwUqv , PÆMÖvg| 


