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Bangladesh Form No. 3701 

HIGH COURT FORM NO.J (2 ) 

HEADING OF JUDGMENT IN ORIGINAL SUIT/CASE 

District-   PÆMÖvg|   

In the court of  wmwbqi mnKvix RR 2q I cvwievwiK Av`vjZ, cwUqv, PÆMÖvg| 

Present:   Rbve †gvt nvmvb Rvgvb,  

wmwbqi mnKvix RR I RR, cvwievwiK Av`vjZ, cwUqv, PÆMÖvg||  

 

g½jevi the 26 day of  ‡m‡Þ¤^i  ,  2023 

cvwievwiK †gvKÏgv bs   08 / 2022  

   

‡gvnv¤§` †dviKvb           Plaintiff (s)/ Petitioner(s) 

-Versus-  

dv‡Zgv †eMg mvjgv            Defendant (s)/ Opposite Parties           

 

This suit/ case coming on for final hearing on 14/03/2023 wLªt; 

24/05/2023 wLªt; 18/07/2023 wLªt; 22/08/2023 wLªt I 14/09/2023 wLªt| 

 In presence of  

 Rbve gynv¤§` kvnRvnvb           Advocate          for      Plaintiff/ petitioner 

 Rbve AwRZ Kygvi †`          Advocate  for    Defendant/ Opposite party 

 

and having stood for consideration on this day, the 

court delivered the following judgment:-  

Bnv 1890 m‡bi MvwW©qvb G¨vÛ IqvW©m A¨v‡±i Aaxb bvevj‡Ki AwffveK wbhyw³i cªv_©bvq AvbxZ GKwU 

cvwievwiK †gvKÏgv|  

ev`xc‡¶i †gvKÏgvi weeiY ms‡¶‡c GB †h,  

`iLv¯ÍKvixi mv‡_ 1 bs cÖwZc‡ÿi weMZ Bs 23/10/2015  Bs Zvwi‡L weevn nq| msmvi PjvKv‡j weMZ 

25/05/2017 wLªt Zvwi‡L 2 bs weev`x/cÖwZcÿ †gvnv¤§` Avqvb (4 eQi 11 gvm) Gi Rb¥ nq| 1 bs weev`x GK 
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Intellectual Disable ‡iv‡M AvµvšÍ nq| ev`x cÖPzi A_© e¨v‡q wPwKrmv Kiv‡bv ¯^‡Z¡I Ae¯’vi †Kvb DbœwZ nqwb| 

weMZ 10/11/2019 wLªt Zvwi‡L 1 bs weev`x msmvi Ki‡e bv ewjqv wcÎvj‡q P‡j †M‡j ev`x 1 bs weev`x‡K ZvjvK 

cÖ`vb K‡ib| ev`x 1 bs weev`xi mgy`q †gvnibvi UvKv cwi‡kva K‡ib Ges G wel‡q ¯’vbxqfv‡e A½xKvibvgv nq| 1 

bs weev`x ev`xi JilRvZ mšÍvb 2 bs weev`x‡K wb‡q wcÎvj‡q Ae¯’vb Ki‡Qb| 1 bs weev`x kvwiixKfv‡e Amy¯’ 

_vKvq 2 bs weev`x‡K †`Lvïbv Kivi †KD †bB| Zvjv‡Ki ci ev`x Zvi mšÍvb †K †`L‡Z PvB‡j 1 bs weev`x ev`xi 

mv‡_ D”Q…•Lj AvPiY K‡i Ges ev`x‡K Zvi mšÍvb †_‡K `~‡i iv‡L| 2 bs weev`x Ah‡Zœ I Ae‡njvq w`b w`b 

†ivMvµvšÍ n‡q hv‡”Q| bvevjK cyÎ wcZvi Av`i †¯œn n‡Z ewÂZ †_‡K A¯^vfvweK Rxeb hvcb Ki‡Q| 

ev`x/`iLv¯ÍKvix Zvi bvevjK cyÎ‡K wbR †ndvR‡Z †i‡L Zvi fwel¨vZ mg„w× Kivi h‡_ó gvbwmK I Avw_©K 

mÿgZv i‡q‡Q| GgZe¯’vq ev`x  bvevjK cy‡Îi  D¾j fwel¨Z Movi j‡ÿ¨ Zvi kix‡ii AwffveK wbhyw³i Rb¨ 

AÎ `iLv¯Í Avbqb K‡i‡Qb|  

Ab¨w`‡K, `iLv¯‹Kvixi †gvKÏgv‡K A¯^xKvi c~e©K 1/2 bs weev`x/cÖwZcÿ wjwLZ Reve `vwLj K‡ib| cÖwZc‡ÿi 

‡gvKÏgvi weeiY ms‡¶‡c GB †h,  

ev`xi mv‡_ 1 bs weev`xi weev‡ni ci msmvi Kive¯’vq 25/05/2017 Bs Zvwi‡L 2 bs bvevjK weev`xi Rb¥ nq| 

weev‡ni ci †_‡K ev`x 1 bs weev`x‡K Kvi‡b AKvi‡b kvwiixK I gvbwmK wbh©vZb KiZ| ev`x GK mg‡q 2q weevn 

Ki‡e g‡g© 1 bs weev`x‡K Rvbvq| cieZx©‡Z ev`x 1 bs weev`x‡K ZvjvK w`‡q 2q weevn K‡ib| ev`x wbiæcvq n‡q 

bvevjK cyÎ‡K wb‡q wcÎvj‡q emevm Kwi‡Z _v‡K| 1 bs weev`x Zvi bvevjK cyÎ‡K gvZ…‡¯œ‡n jvjb cvjb K‡i 

Avm‡Qb Ges mywkÿvi e¨e¯’v K‡i‡Qb| AÎ gvgjvi ev`x weev`x‡`i weiæ‡× †dŠR`vix Kvh©wewai 100 aviv g‡Z wgm 

708/2020 gvgjv `v‡qi Ki‡jI Zv LvwiR nq| †h‡nZz ev`x 2q weevn K‡i‡Q myZivs Zvnvi wbKU bvevjK cy‡Îi 

Rxeb wbivc` bq| Ab¨w`‡K 1 bs weev`x Zvnvi mšÍv‡bi my‡Li K_v wPšÍv Kwiqv 2q weevn K‡ibwb| †h‡nZz bvevjK 

cyÎ Zvi gvZvi wbKU my¯’¨ I ¯^vfvweK i‡q‡Q Ges wbqwgZ †jLvcov Ki‡Q myZivs bvevjK cyÎ `iLv¯ÍKvixi †P‡q 1 

bs cÖwZc‡ÿi wbKU _vK‡j mvwe©K Kj¨vb n‡e| ev`xi wbKU GB bvevjK mšÍv‡bi cÖK…Zc‡ÿ †Kvb Kj¨vY n‡e bv| 

`iLv¯ÍKvix GhverKvj 1 bs cÖwZcÿ I Zvi bvevjK mšÍvb‡`i ‡Kvb †LvuRLei ev fib‡cvlb cÖ`vb K‡ibwb| 

GgZe¯’vq `iLv¯ÍKvix AÎ †gvKÏgvq AvBbZ †Kvb cÖwZKvi cvevi nK`vi b‡nb| D³ †cªwÿ‡Z `iLv¯ÍKvix c‡ÿi 

†gvKÏgvi LvwiRv‡`k cªv_©bv Kiv n‡q‡Q| 
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wePvh© welq mg~n :   

1) `iLv¯ÍKvix bvevjK cyÎ ‡gvnv¤§` Avqvb Gi kix‡ii AwffveK wbhy³ nevi AwaKvix wK bv? 

2) `iLv¯ÍKvixcÿ cÖv_x©Zg‡Z cÖwZKvi †c‡Z cv‡ib wK bv ? 

Av‡jvPbv I wm×všÍ : 

`iLv¯ÍKvixcÿ †gvU 01 (GK) Rb mv¶x‡K Av`vj‡Z cixwÿZ Kwi‡q‡Qb| h_v : ‡gvt ‡dviKvb (Pt.W.1)| 

`iLv¯ÍKvixc‡ÿ `vwLjxq KvMRvw` cÖ`k©bx-1-6 wnmv‡e wPwýZ n‡q‡Q| Ab¨w`‡K cÖwZcÿ ‡gvU 02 (`yB) Rb 

mvÿx‡K Av`vj‡Z cixÿv Kwi‡q‡Qb| weev`xcÿ †Kvb `vwjwjK cÖgvY `vwLj K‡ibwb| h_v : dv‡Zgv †eMg mvjgv 

(Op.W.1) I bvevjK cyÎ AvIQvd †nv‡mb Avqvb (Op.W.2)|   

`iLv¯ÍKvix ‡gvt ‡dviKvb (Pt.W.1) I 1 bs cÖwZcÿ dv‡Zgv †eMg mvjgv (Op.W.1) Revbew›` cª`vb K‡i 

h_vµ‡g AviwR I wjwLZ Rev‡ei e³e¨‡K mg_©b K‡i‡Qb|  

wePvh© welq b¤^i 1 : `iLv¯ÍKvixcÿ  bvevjK cyÎ †gvnv¤§` Avqvb Gi kix‡ii AwffveK wbhy³ nevi AwaKvix wK bv 

?+ wePvh© welq b¤̂i 2:  `iLv¯ÍKvix cÿ cÖv_x©Zg‡Z cÖwZKvi †c‡Z cv‡ib wK bv ? 

ci¯úi m¤úK©hy³ nIqvq Av‡jvPbv I wm×všÍ Mªn‡Yi myweav‡_© DcwiD³ wePvh© welqÎq GK‡Î M„nxZ n‡jv| g~j 

Av‡jvPbvi c~‡e© mvÿxM‡bi e³e¨ †`‡L †bIqv hvK| 

Pt.W.1 ‡gvt ‡dviKvb Zvi Revbew›`‡Z D‡jøL K‡ib †h 1 bs weev`xi mv‡_ Zvi weev‡ni ci 25/05/2017 Bs 

Zvwi‡L 2 bs weev`xi Rb¥ nq| msmvi Pjve¯’vq 1 bs weev`xi wewfbœ kvwiixK Amy¯’Zv †`Lv ‡`q| Wv³vi Zv‡K 

gvbwmK weKviMÖ¯’ g‡g© AvL¨vwqZ K‡i| 10/11/2019 wLªt Zvwi‡L 1/2 bs weev`x 1 bs weev`xi wcÎvj‡q P‡j hvb| 

cieZx©‡Z 16/01/2020 wLªt Zvwi‡L wZwb 1 bs weev`x‡K ZvjvK cÖ`vb K‡ib| 1 bs weev`x gvbwmK †ivMx nevi 

Kvi‡b 2 bs weev`x †mLv‡b AhZœ I Ae‡njvq c‡o Av‡Q| wZwb weMZ 27/04/2022 wLªt Zvwi‡L 2 bs weev`x‡K 

bZzb Kvco w`‡Z †M‡j 1 bs weev`x me Kvco evwn‡i †d‡j †`q Ges bvevjK cyÎ †K AvU‡K iv‡L| 1 bs weev`xi 

Giæc AvPi‡bi Kvi‡b wZwb 2 bs weev`xi wnRvbZ cÖv_©bv K‡ib| Pt.W.1 Zvi Revbew›`‡Z Av‡iv e‡jb †h 1 bs 

weev`xi gvZvi mv‡_ 21/02/2018 wLªt Zvwi‡L Pzw³cÎ nq| Pzw³c‡Î cÖ`Ë kZ©g‡Z 1 bs weev`x wPwKrmv K‡i my ’̄ 

n‡j 1 bs weev`x cybivq Zvi N‡i P‡j Avm‡e| wZwb 1 bs weev`x‡K 16/01/2020 Bs Zvwi‡L Zvjv‡Ki 7 gvm c‡i 

2q weevn K‡ib| 
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 Pt.W.1 Zvi †Riv‡Z e‡jb †h, 1 bs weev`xi mv‡_ Zvi ZvjvK n‡q‡Q| Zvi ¯¿x gvbwmK weKviMÖ¯’ nq|  1 bs 

weev`xc‡ÿi †jvKRb e‡jwQj ev”Qv n‡j fvj n‡q hv‡e, wKš` fv‡jv nqwb| eis Amy¯’¨Zv Av‡iv †e‡o‡Q| Zvi mv‡_ 

1 bs weev`xi gvZv Pzw³cÎ K‡i‡Qb| †mB †_‡K bvevjK cyÎ gvZvi mv‡_ Av‡Q| wZwb e‡jb †h 2q we‡q Kivi ci 

Zvi †Kvb mšÍvb nqwb| Aciw`‡K 1 bs weev`x Avi we‡q K‡ibwb| wZwb e‡jb †h Zvi †Q‡j GLb gv`ªvmvq cov‡jLv 

K‡i|wZwb e‡jb †h Zvi ev”Qv GLb M„new›` Ae¯’vq Av‡Q| wZwb 2q we‡q Kivq Zvi bvevjK cyÎ Zvi Kv‡Q _vKv 

wbivc` bq g‡g© mv‡Rkb wZwb A¯^xKvi K‡ib| wZwb e‡jb †h Zv‡K ev”Qv †`L‡Z †`q bv| Zvi †jLvcov fib‡cvlb 

`vwqZ¡ wZwb wb‡Z Pvb| cwi‡k‡l wZwb e‡jb †h Zvi ev”Qv †mLv‡b _vK‡j Zvi †Kvb AvcwË †bB Z‡e wZwb ev”Qvi 

†jLvcov mn mKj `vwqZ¡ wb‡Z Pvb| wZwb e‡jb †h Zviv Zvi welqwU †Kvbfv‡eB †g‡b wb‡”Qb bv Ges Zvi wel‡q 

†bwZevPK avibv ev”Qv‡K w`‡”Q| 

dv‡Zgv †eMg mvjgv (Op.W.1) Zvi Revbew›`‡Z e‡jb †h  Zvi ev”Qvi eqm 6 eQi n‡e| ev`x Zv‡K ZvjvK 

w`‡q‡Q| ev`x Zv‡K mn wkï mšÍvb‡K  Ni †_‡K †ei K‡i †`q ZLb wZwb mšÍvbmn wcZvi evwo‡Z AvkÖq †bb| ZLb 

ev”Qvi eqm wQj 1 eQi| ZLb †_‡K ev”Qv Zvi Kv‡Q Av‡Q| wZwb Zvi †`Lvïbv I †jLvcov KivB‡Z‡Qb| Zv‡K 

¯’vbxq gv`ªvmvq w`‡q‡Qb| Zvi ev”Pv Zvi Kv‡Q fvj Av‡Q| weev`x Av‡iKwU we‡q K‡i‡Q| wZwb †Kvb weevn K‡iwb| 

GLb †Q‡jB Zvi me|  ev`xc‡ÿi weÁ †KŠmywj ÒZvi ev”Qv Zvi Kv‡Q myiwÿZ bq Ges wZwb eyw×cÖwZeÜx g‡g© 

mv‡Rkb wZwb A¯^xKvi K‡ib| wZwb e‡jb †h ZvivB Zv‡K eyw×cÖwZeÜx evwb‡q‡Qb| Av`vjZ AÎ mvÿxi gvbwmK 

Ae¯’v cixÿvi Rb¨ wKQz cÖkœ wRÁvmv Ki‡j mvÿx mKj cÖ‡kœi DËi mwVKfv‡e Reve ‡`q| Bnv‡Z mvÿx‡K gvbwmK 

weKviMÖ¯’ g‡b nqwb| wZwb Revbew›`‡Z Av‡iv e‡jb †h wZwb Zvi fvB‡`i mv‡_ _v‡Kb| GKRb PvKzix K‡i Ab¨Rb 

we‡`k _v‡K| 

Op.W.1 Zvi ‡Riv‡Z e‡jb †h weMZ 21/02/18 Bs Zvwi‡Li Pzw³bvgvq Zvi c‡ÿ Zvi gv‡qi mvÿi mwVK| 

Pzw³bvgvq wZwb †h Amy¯’¨ Zv †jLv Av‡Q g‡g© e‡jb| c‡i wZwb e‡jb †h Amy¯’Zvi Kvi‡b Zvi  gv Zv‡K Wv³vi 

†`Lvq| ev`x wPwKrmv †ÿ‡Î †Kvb mn‡hvwMZv K‡iwb| Avgvi gv me w`‡q‡Q| ev`x wPwKrmv LiP w`‡q‡Q g‡g© 

mv‡Rkb wZwb A¯^xKvi K‡ib| wPwKrmvc‡Î wZwb gvbwmKfv‡e Amy¯’ ‡jLv Av‡Q g‡g© mv‡Rkb wZwb A¯^xKvi K‡ib| 

wZwb †Riv‡Z Av‡iv e‡jb †h, †Pqvig¨v‡bi wm×všÍ Abymv‡i Zviv †Q‡j‡K †`L‡Z cvi‡e e‡j‡Q| LiP w`‡Z e‡j‡Q| 

wKš` Zviv †Kvb LiP †`q bv| †dviKv‡bi evev †`L‡Z G‡mwQj| ‡Kvb LiP wb‡q Av‡mwb| wZwb RvgvKvco Qz‡o 

‡d‡jwQ‡jb g‡g© mv‡Rkb mvÿx A¯^xKvi K‡ib| ciÿ‡bB wZwb e‡jb †h Zv‡`i wRÁvmv K‡ib Qz‡o †K †d‡jwQj ? 

Zvi †Q‡j Zvi Kv‡Q wbivc` bq, ev`xi Kv‡Q wbivc` g‡g© mv‡Rkb wZwb A¯^xKvi K‡ib| †Q‡j‡K gv`ªvmvq fwZ© 
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Kivbwb g‡g© mv‡Rkb wZwb A¯^xKvi K‡ib| Dcw¯’Z bvevjK cyÎ Av`vjZ †K D‡Ïk¨ K‡i e‡j †h ‡m Igivwgqv 

kixqvZzj `vwLj gv`ªvmv †Z c‡o| wZwb †Q‡ji fib‡cvlb Pvjv‡Z cvi‡eb bv weavq †Q‡j ev`xi Kv‡Q _vKv DwPZ 

g‡g© mv‡Rkb wZwb A¯^xKvi K‡ib|ev`x 2q weevn Ki‡jI †m `v`v `v`xi Kv‡Q _vK‡e Ges ev`xi mv‡_ fv‡jv 

_vK‡e g‡g© mv‡Rkb wZwb A¯^xKvi K‡ib| 

Dfqcÿ Øviv ¯^xK…Z †h 2 bs cÖwZcÿ `iLv¯ÍKvixi JilRvZ Ges 1 bs cÖwZc‡ÿi Mf©RvZ cyÎ mšÍvb †h 

25/05/2017 wLªt Zvwi‡L Rb¥ MÖnb K‡i| cÖZxqgvb nq †h D³ bvevjK cy‡Îi eZ©gvb eqm 6 eQi 4 gvm| A_©vZ 

†m GL‡bv mvevjKZ¡ AR©b K‡ibwb| gymwjg AvBbvbymv‡i GKRb gvZv bvevjK cyÎ mšÍvb 7 eQi eqm bv nIqv ch©šÍ 

Zvi wnRvb‡Zi (Custody) AwaKvix nb| Aciw`‡K bvevjK cy‡Îi eqm 7 eQi AwZµg Ki‡j wcZv wnRvb‡Zi 

(Custody) AwaKvix nb| G‡ÿ‡Î wcZv hw` gvZv‡K ZvjvKI cÖ`vb K‡ib ZeyI gvZvi G AwaKvi KL‡bv Le© 

nqbv| 

G cÖm‡½ 22 wW Gj Avi 584 I 30 wW Gj Avi 208 G cÖKvwkZ gvgjvq M„nxZ wm×všÍ cÖwYavb‡hvM¨| †mLv‡b 

wm×všÍ nq †h, Ò The mother is entitled to the custody (hizanat) of her mail child until he has 

attained the age of seven years and of her female child until she attained puberty. The 

right continues though she is divorced by the father of the childÓ  

AÎ gvgjvq †`Lv hvq bvevjK cy‡Îi eqm GL‡bv 7 AwZµg K‡ibwb| Avevi ev`x I 1 bs weev`xi ˆeevwnK m¤úK© 

ZvjvK g~‡j we‡P”Q` n‡q‡Q| mswkøó AvBb I Dc‡iv³ wm×v‡šÍi Av‡jvK Giæc cÖZxqgvb nq †h 1 bs weev`x gvZv 

Zvi bvevjK cyÎ mšÍv‡bi wnRvb‡Zi (Custody) AwaKvix n‡eb| ev`x 1 bs cÖwZcÿ †K ZvjvK cÖ`vb Ki‡jI 1 

bs cÖwZc‡ÿi wnRvb‡Zi AwaKvi †Kvbfv‡eB bó nB‡e bv| myZivs eqm we‡ePbvq 1 bs cÖwZcÿ 2 bs bvevjK cyÎ 

Gi wnRvb‡Zi AwaKvix e‡j Avwg g‡b Kwi| 

`iLv¯ÍKvix/ev`xcÿ `vwe K‡ib †h †h‡nZz 1 bs weev`x A_©vZ bvevj‡Ki gvZv gvbwmK weKviMÖ¯’ †ivMx Ges †m 

Intellectual Disable ‡iv‡M fzwM‡Z‡Q myZivs Zvi bvevjK cy‡Îi fwel¨Z †mLv‡b †Kvbfv‡eB myiwÿZ bq| 

‡h‡nZz 2 bs weev`x Zvi bvevjK cyÎ †K mwVKfv‡e fib‡cvlb ‡`Iqv Ges †jLvcovi LiP †gUv‡Z Amg_© D³ 

Kvi‡b wZwb Zvi bvevjK cy‡Î wnRvbZ cvevi AwaKvix| weev`xcÿ ev`xc‡ÿi Giæc `vwe‡K m¤ú~b© A¯^xKvi K‡ib| 

GLb cÖkœ n‡jv 1 bs weev`x Av‡`Š gvbwmK weKviMÖ¯’ †ivMx wKbv ?  
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ev`xc‡ÿi mvÿx Pt.W.1 Zvi †gŠwLK mvÿ¨‡Z `vwe K‡i‡Qb †h 1 bs weev`x GKRb gvbwmK weKviMÖ¯’ †ivMx nq| 

D³ `vwei mg_©‡b ev`xcÿ Max Hospital and Diagnostic Center Gi g‡bv‡ivM we‡klÁ Wv. wjUb 

gwjø‡Ki c¨v‡W iwÿZ wPwKrmvcÎ mn wmwU ¯‹vb wi‡cv‡U©i d‡UvKwc `vwLj K‡i‡Qb hv cÖ`k©bx 4, 4(1) wnmv‡e 

wPwýZ nq| D³ †cÖmwµckb ch©v‡jvPbvq †`Lv hvq Wv. wjUb gwjøK 1 bs weev`xi †iv‡Mi aib Intellectual 

Disability a‡i wb‡q wKQz Jla MÖn‡bi civgk© w`‡q‡Qb Ges †ivMxi wmwU ¯‹vb Kivi Dc‡`k cÖ`vb K‡ib| 

†cÖmwµckb g‡Z Bnv a‡i †bIqv hv‡e bv †h 1 bs weev`x GKRb gvbwmK weKviMÖ¯’ †ivMx Kvib mswkøó Wv³vi Zv‡K 

gvbwmK weKviMÖ¯’ †ivMx wnmv‡e wPwýZ K‡i P’ovšÍ wm×všÍ cÖ`vb K‡ibwb| ZvQvov 1 bs weev`xi wmwU ¯‹vb wi‡cv‡U© 

gw¯Í‡¯‹ †Kvb ai‡b abnormality aiv c‡owb| myZivs wPwKrmvm~‡Î 1 bs weev`x‡K gvbwmK weKviMÖ¯’ wnmv‡e 

we‡ewPZ Kivi †Kvb my‡hvM †bB e‡j Avwg g‡b Kwi| 

ev`xcÿ cybivq `vwe K‡ib †h 1 bs weev`xi gvZvi mv‡_ ev`xi m¤úvw`Z Pzw³cÎ ch©v‡jvPbv Ki‡j ¯úôZ avibv 

cvIqv hv‡e †h 1 bs weev`x gvbwmK weKviMÖ¯’ †ivMx wQj| Avwg D³ Pzw³cÎ cÖ`k©bx-5 wbweofv‡e ch©‡eÿb c~e©K 

ch©v‡jvPbv K‡i †`Ljvg †mLv‡b 1 bs weev`x gvbwmK I kvwiwiKfv‡e Amy¯’¨ g‡g© D‡jøL Kiv n‡jI 1 bs weev`x 

cwic~Y©fv‡e GKRb gvbwmK weKviMÖ¯’ †ivMx GgbwU ejv †bB| GKRb my¯’¨ gvbyl †h‡Kvb mg‡q ev †h‡Kvb NUbvq 

gvbwmK ev kvwiwiKfv‡e Amy¯’¨ n‡ZB cv‡i, Zvi gv‡b GB bq †h wZwb D³ NUbvq gvbwmK weKviMÖ¯’ ‡ivMx n‡q 

†M‡Qb| ev`xcÿ 1 bs weev`xi gvbwmK Amy¯’Zv wel‡q †Kvb †iwR÷vW© Wv³v‡ii mvwU©wd‡KU `vwLj K‡ibwb| 

ev`xcÿ 1 bs weev`xi gvbwmK Am y¯’Zvi welqwU AeMZ Av‡Q Ggb KvD‡K mvÿx wnmv‡e Dc¯’vcb c~e©K welqwU 

cÖgvb K‡ibwb| mvÿ¨MÖnb ch©v‡q AÎ Av`vjZ KZ…©K ¯^tcÖ‡bvw`Z n‡q 1 bs weev`x‡K K‡qKwU cÖkœ Kiv n‡j †mme 

cÖ‡kœi DËi wZwb Lye mvejxj fv‡e Reve w`‡qwQ‡jb| hvi †cÖwÿ‡Z 1 bs weev`x‡K †Kvbfv‡eB gvbwmK weKviMÖ¯’ 

g‡b nqwb| Gmg¯Í welq mvwe©K we‡ePbvq Avwg g‡b Kwi ev`xcÿ Bnv cÖgvb K‡iZ cwic~b© e¨_© n‡q‡Q †h 1 bs 

weev`x gvbwmK weKviMÖ¯’ †ivMx| 

cÖwZc‡ÿi mvÿx dv‡Zgv †eMg mvjgv (Op.W.1) Zvi Revbew›`‡Z e‡jb †h ¯^vgxM„n n‡Z 1 eQi eqmx wkï 

mšÍvb‡K wb‡q wZwb wcÎvj‡q P‡j Av‡mb| G welqwU ev`xc‡ÿi `vwLjx Pzw³cÎ cÖ`k©bx-5 Øviv mgw_©Z| D³ 

Pzw³cÎ n‡Z †`Lv hvq 21/02/2018 wLªt ZvwiL †_‡K 1 bs weev`x Zvi 10 gvm eqmx wkïcyÎ 2 bs weev`x †K wb‡q 

wcÎvj‡q Ae¯’vb Ki‡Qb| Op.W.1 `vwe K‡ib †h D³ mgq †_‡K AÎ `iLvb¯ÍKvix 2 bs weev`x bvevjK cy‡Îi 

†Kvb †LvuRLei ev fib‡cvlb cÖ`vb K‡ibwb| wZwb  Av‡iv `vwe K‡ib †h wZwbB bvevjK mšÍv‡bi hveZxq fib‡cvlb 

I e¨vq wbe©vn Ki‡Qb Ges Zv‡K GKwU gv`ªvmvq fwZ© Kwi‡q †jLvcovi e¨e¯’v K‡i‡Qb| ev`xcÿ Zvi bvevjK cyÎ 
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†Kvb gv`ªvmvq c‡o bv g‡g© `vwe Ki‡jI Av`vj‡Z Dcw¯’Z bvevjK cyÎ  Op.W.2 ¯^qs Av`vjZ †K e‡jb †h wZwb 

gv`ªvmvq c‡ob| myZivs bvevjK cy‡Îi gv`ªvmvq cov‡jLv Kivi welqwU Avgvi wbKU mZ¨ g‡g© cÖZxqgvb n‡q‡Q| 

Op.W.1 Gi `vweg‡Z 2 bs weev`x bvevjK cyÎ Zvi Kv‡Q fv‡jv Av‡Q| †h‡nZz `iLv¯ÍKvix B‡Zvg‡a¨ 2q weevn 

K‡i‡Q myZivs `iLv¯Kvixi †P‡q Zvi wbKU bvevjK mšÍvb _vK‡j †ekx wbivc` I fvj Ae¯’vq _vK‡e| myZivs 

bvevjK cy‡Îi mvwe©K  Kj¨vbv‡_© wZwbB Zvi cÖK…Z wnRvb‡Zi AwaKvix|  

Dc‡ii Av‡jvPbv †_‡K cÖZxqgvb nq †h `iLv Í̄Kvix I 1 bs cÖwZcÿ Df‡qB bvevjK cyÎ ‡gvnv¤§` Avqv‡bi 

wnRvb‡Zi AwaKvix g‡g© `vwe K‡i‡Qb| wKš` bvevj‡Ki AwffveK wbhyw³i †ÿ‡Î cÿM‡Yi AwaKvi bq eis bvevjK 

cyÎ mšÍv‡bi AwaKv‡ii Dci m‡ev©”P ¸iæZ¡ ‡`Iqv mgxPxb e‡j Avwg g‡b Kwi| G‡ÿ‡Î Abdul jalil vs. Sharon 

Laily Begum Jalil , 50 DLR (AD) 55 ‡gvKÏgvq MÖnxZ wmØvšÍ cÖwYavb‡hvM¨| D³ †gvKÏgvq wmØvšÍ nq †h 

“There lordship agreed that nothing is more paramount , not even the rights of the parties 

under the rules of personal law or statutory provisions than the welfare of the children 

which must be determining factor in deciding the question of custody of children in a 

proceeding for guardian ship under the Guardians and Wards Act 1890. Avevi Abu Bakar 

Siddiki vs. SMA Bakar 38 DLR (AD) 106 ‡gvKÏgvq wmØvšÍ nq †h hw` Ae¯’v Ggb GK ch©v‡q DcbxZ 

nq †h gymwjg AvBbvbyhvqx †Kvb GK cÿ bvevjK mšÍv‡bi wnRvbZ jv‡fi AwaKvix n‡jI Zv‡K Zvi AwaKvi n‡Z 

ewÂZ Kiv cÖ‡qvRb Z‡e †m‡ÿ‡Î Av`vjZ‡K ZvB Ki‡Z n‡e| A_©vZ bvevj‡Ki cÖK…Z Kj¨vb I g½j we‡ePbv‡_© 

hw` †Kvb AvBbvbyM AwffveK‡K Zvi wnRvb‡Zi AwaKvi n‡Z ewÂZ Ki‡Z nq Z‡e †m‡ÿ‡Î ZvB Ki‡Z n‡e|  

Pt.W.1 I Op.W.1 Df‡qi Revbew›` I †Riv ch©v‡jvPbvq †`Lv hvq †h `iLv¯ÍKvix mwnZ 1 bs cÖwZc‡ÿi ZvjvK 

nIqvi c~‡e© 2018 mb †_‡K 1 bs cÖwZcÿ bvevjK mšÍvb‡K wb‡q Zvi wcÎvj‡q Ae¯’vb Ki‡Qb| Pzw³cÎ n‡Z  

cÖZxqgvb nq †h, 2 bs cÖwZcÿ Zvi 10 gvm eqm †_‡K wcZv n‡Z c„_K n‡q gvZvi mvwbœ‡a¨ †_‡K cÖwZcvwjZ 

n‡q‡Q Ges 1 bs cÖwZcÿ Zvi GKK KZ…©‡Z¡ `iLv¯ÍKvixi mvnPh© QvovB bvevjK cyÎ‡K jvjb cvjb K‡i Avm‡Qb| 

2 bs weev`xi eZ©gvb eqm 6 eQi 4 gvm| †h‡nZz  `iLv¯ÍKvix I 1 bs cÖwZc‡ÿi g‡a¨Kvi ˆeevwnK m¤úK© eZ©gv‡b 

Avi ejer †bB Ges `iLv¯ÍKvix  B‡Zvg‡a¨ wØZxq weevn K‡i‡Qb myZivs bvevjK mšÍvb‡K gvZ…‡Kvo n‡Z c„_K K‡i 

wcZvi wR¤§vq w`‡j ‡m GKRb Av¸šÍ‡Ki (`iLv¯ÍKvixi 2q ¯¿x) wbKU k¦vmiæØKi cwiw¯’wZ‡Z co‡e e‡j Avwg wek¦vm 

Kwi Ges G‡Z Zvi gvbwmK weKvk evavMÖ¯’ n‡e e‡j Avwg g‡b Kwi| ‡hLv‡b wcZv I gvZvi g‡a¨ †Kvb ‰eevwnK 
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m¤úK© Avi we`¨gvb _v‡K bv †mLv‡b Zv‡`i hw` †Kvb mšÍvb _v‡K †mB cÖK…Zc‡ÿ †ekx ÿwZMÖ¯’ nq Ges GB‡ÿ‡Î 

Zvi mvwe©K Kj¨v‡bi welqwU‡K AwaK ¸iæZ¡ †`Iqv cÖ‡qvRb e‡j Avwg g‡b Kwi| 

`iLv¯ÍKvixcÿ `vwe K‡ib †h 1 bs cÖwZcÿ memgq kvwiwiK I gvbwmKfv‡e Amy¯’¨ _vKvq bvevjK cyÎ‡K fvjfv‡e 

†`Lvïbv KivUv Amyweav n‡”Q Ges Zv‡K memgq M„ne›`x Ae¯’vq _vK‡Z nq weavq Zvi gvbwmK weKvk evavMÖ¯’ n‡”Q 

Ges †m gvbm¤§Z †jLvcovi my‡hvM n‡Z ewÂZ n‡”Q| bvevjK cyÎ wcZvi Av`i †¯œn n‡Z ewÂZ †_‡K A¯^vfvweK 

Rxeb hvcb Ki‡Q| wZwb Av‡iv `vwe K‡ib †h Zvi bvevjK cyÎ‡K wbR †ndvR‡Z †i‡L Zvi fwel¨vZ mg„w× Kivi 

h‡_ó gvbwmK I Avw_©K mÿgZv Zvi i‡q‡Q| Aciw`‡K 1 bs cÖwZc‡ÿi G ai‡bi †Kvb mÿgZv †bB| 1 bs 

cÖwZcÿ `iLv¯ÍKvixi GmKj `vwe‡K m¤ú~b© A¯^xKvi K‡i‡Qb| GKwU welq cwi¯‹vi †h bvevjK wkïcyÎ Zvi 10 gvm 

eqm n‡ZB wcZvi mvwbœa¨ QvovB 1 bs cÖwZc‡ÿi Kv‡Q jvwjZ cvwjZ n‡q‡Qb| 1 bs cÖwZcÿ Zvi wkïmšÍvb mn 

wcÎvj‡q Ae¯’vbKv‡j `iLv¯ÍKvix wbqwgZfv‡e Zvi wkï mšÍvb‡K fib‡cvlb cÖ`vb K‡i‡Qb g‡g© `iLv¯ÍKvixcÿ n‡Z 

†Kvb `vwjjxK cÖgvb ev wbi‡cÿ mvÿx Dc¯’vwcZ nqwb| Bnv‡Z Giæc avibv Av‡m †h `iLv¯ÍKvix Zvi bvevjKcy‡Îi 

jvjb cvjb I fib‡cvl‡bi cÖwZ h‡_ó D`vmxb wQ‡jb| Gw`‡K bvevjK cyÎ Op.W.2 Zvi mvÿ¨‡Z wZwb Zvi 

gv‡qi Kv‡Q _vK‡eb g‡g© B”Qv †cvlb K‡ib| wZwb Zvi evev‡K fvjev‡mb bv g‡g© Av`vjZ †K AewnZ K‡ib| 

Dfqc‡ÿi mvÿ¨ cÖgvb we‡kølb c~e©K †`Lv hvq †h `iLv¯ÍKvix bvevjK cyÎ mšÍv‡bi bvg gvÎ wcZv n‡jI bvevjK 

mšÍvb Zvi 10 gvm eqm †_‡KB gvZvi mvwbœ‡a¨ †_‡K cÖwZcvwjZ n‡q‡Q| `iLv¯ÍKvix I 1 bs cÖwZc‡ÿi ZvjvK nevi 

ci wZwb bvevjK mšÍv‡bi †Kvb †LvuRLei iv‡Lbwb GgbwK †Kvb fib‡cvlbI cÖ`vb K‡ibwb| `iLv Í̄Kvix Zvi 

bvevjK cyÎ  gvbm¤§Z †jLvcovi my‡hvM n‡Z ewÂZ n‡”Q Ges M„ne›`x RxebvPv‡i Zvnvi kvwiixK I gvbwmK 

Dbœq‡bi weKvk evavMÖ¯’¨ n‡”Q g‡g© `vwe K‡i‡Qb| wKš` mvÿ¨ ch©v‡jvPbvq †`Lv hvq †h bvevjK cyÎ ‡gvnv¤§` Avqvb 

eZ©gv‡b Igivwgqv kixqvZzj `vwLj gv`ªvmvq †jLvcov Ki‡Q| †h‡ûZz 1 bs cÖwZcÿ bvevjK cy‡Îi gvZv ; 10 gvm 

eqm †_‡KB wbR wcÎvj‡q Ae¯’vb c~e©K bvevjK cyÎ †K fib‡cvlb w`‡q jvjb cvjb K‡i Avm‡Qb; 2q weev‡n 

Ave× nbwb Ges D³ bvevjK mšÍvb‡K wZwb †eu‡P _vKvi Aej¤^b wnmv‡e a‡i wb‡q‡Qb;  me©cwi bvevjK wb‡RB Zvi 

gv‡qi Kv‡Q _vKvi B”Qv e¨³ K‡i‡Qb myZivs 1 bs cÖwZc‡ÿi Kv‡Q _vK‡j bvevjK cy‡Îi Ag½j n‡e ev †jLvcov 

n‡e bv Zv wek¦vm‡hvM¨ bq| GKRb wkÿvbyivMx gvZv gvbyl Movi ‡kÖô KvwiMi Avi ‡mB KvwiM‡ii wbKU bvevjK 

mšÍvb‡K mgc©b Ki‡Z cvi‡jB bvevjK mšÍv‡bi me©v½xb Kj¨vb n‡e e‡j Avwg g‡b Kwi| †hLv‡b `iLv¯ÍKvix 2q 

weevn K‡i Avjv`v msmvi Ki‡Qb †mLv‡b bvevjK cy‡Îi wnRvb‡Zi fvi Zvi Dci w`‡j bvevjK cy‡Îi fwel¨Z 

Rxeb aŸsm nIqvi mg~n m¤¢vebv i‡q‡Q Ges G‡Z Zvi Ag½j Qvov ‡Kvb Kj¨vY n‡e bv e‡j Avwg we‡ePbv Kwi|        
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mvwe©K we‡ePbvq †h‡nZz 1 bs cÖwZcÿ bvevjK cyÎ mšÍvb‡K R‡b¥i ci n‡Z gvZ…‡¯œ‡n wZj wZj K‡i jvjb cvjb 

K‡i Avm‡Qb Ges `iLv¯ÍKvixi mwnZ Zvi ZvjvK nevi ci bvevjK cy‡Îi hveZxq LiP 1 bs cÖwZcÿ wb‡RB enb 

Ki‡Qb myZivs wZwbB bvevjK cyÎ mšÍv‡bi mwZ¨Kv‡ii wnRvb‡Zi AwaKvix| ZvQvov bvevjK cyÎ GL‡bv 7 eQi 

AwZµg bv Kivq `iLv¯ÍKvix AvBbZ GL‡bv wnRvb‡Zi AwaKvix bb Ges eZ©gv‡b wZwb 2q weevn K‡i Avjv`v 

emevm Kivq ‡mLv‡b bvevjK mšÍv‡bi AKj¨vb nevi m¤¢vebv _vKvq Zv‡K Zvi bvevjK mšÍv‡bi wnRvbZ jvf n‡Z 

ewÂZ Kiv n‡jv| GgZe¯’vq `iLv¯ÍKvix Zvnvi bvevjK cyÎ ‡gvnv¤§` Avqvb Gi wnRvb‡Zi AwaKvix bb g‡g© wmØvšÍ 

MÖnxZ n‡jv| 

Bnv D‡jøL Kiv Avek¨K †h, bvevjK mšÍvb 1 bs cÖwZc‡ÿi  ZZ¡veavq‡b jvwjZ cvwjZ n‡jI `iLv¯ÍKvix  wcZ…‡Z¡i 

AwaKvi n‡Z ewÂZ n‡eb bv| wZwb PvB‡j †h‡Kvb mgq wcZ…‡Z¡i AwaKvi wb‡q Zvi wkï cy‡Îi mwnZ mvÿvZ Ki‡Z 

cvi‡eb Ges Zvi †jLvcov mn mvwe©K Kj¨vbv‡_© cÖ‡qvRbxq mn‡hvwMZv Ki‡Z cvi‡eb| 

DcwiD³ ch©v‡jvPbvi †cªwÿ‡Z cÖZxhgvb nq ‡h `iLv Í̄Kvix Zvi cÖv_x©Z cÖwZKvi cvevi nK`vi bb| myZivs mKj 

wePvh© welq `iLv¯ÍKvix c‡ÿi cÖwZK’‡j wb®úwË Kiv n‡jv|  

cª`Ë †KvU© wd mwVK 

AZGe, 

              Av‡`k nq †h, 

bvevjK cyÎ †gvnv¤§` Avqvb Gi kix‡ii AwffveK wbhyw³i cÖv_©bvq AvbxZ AÎ `iLv¯Í †`vZidv ïbvbxA‡šÍ  

cÖwZc‡ÿi weiæ‡Ø webv LiPvq  bvgÃyi Kiv n‡jv|  

Avgvi ¯^n‡¯Í UvBdK…Z I ms‡kvwaZ 
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