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Aci gvgjv bs-149/2020 

Bangladesh Form No. 3701 

HIGH COURT FORM NO.J (2 ) 

        HEADING OF JUDGMENT IN ORIGINAL SUIT/CASE 

District-   PÆMÖvg|   

In the court of wmwbqi mnKvix RR, 2q Av`vjZ, cwUqv, PÆMÖvg| 

Present:  Rbve †gvt nvmvb Rvgvb, wmwbqi mnKvix RR 

e„n¯úwZevi the 28 day of b‡f¤̂i ,  2024 

Other Suit  No.  149/ 2020 

bUz AvBP Ms                      Plaintiff (s)/ Petitioner(s) 

-Versus-  

Avkxl wmsn Ms                   Defendant (s)/ Opposite Parties           

This suit/ case coming on for final hearing on 25/10/2023 wLªt, 

18/02/24 wLªt, 10/03/24 wLªt, 21/04/24 wLªt, 26/05/24 wLªt, 25/06/24 

wLªt, 22/08/24 wLªt ও 15/10/24 wLªt| 

In presence of  

   Rbve mygb `vk   Advocate     for      Plaintiff/ petitioner 

          Rbve Kwe †kLi bv_           Advocate for Defendant/ Opposite party 

 

and having stood for consideration on this day, the 

court delivered the following judgment:-  

Bnv ¯’vqx wb‡lavÁv cvIqvi cªv_©bvq AvbxZ GKwU †`Iqvbx †gvKÏgv| 

ev`xc‡¶i †gvKÏgvi weeiY ms‡¶‡c GB †h,  

Zckx‡jv³ bvwjkx m¤úwË e›`i †gŠRv ’̄ Avi. Gm. 275 bs LwZqvbf‚³ nq hvnvi g~j gvwjK wQj 

Kgjv KvšÍ, bexb P›`ª, †MŠi wK‡kvi I niwK‡kvi Ms| cieZx©‡Z Kgjv KvšÍ I †MŠiwK‡kvi wbt¯Ívb 

gi‡b Kwi‡j Zr ¯̂Z¡ ỳB åvZv bexb P›`ª I niwK‡kvi cÖvß nb| niwK‡kvi g„Zz¨eiY Kwi‡j Zvnvi 

¯^Z¡vsk cyÎ gbx› ª̀ jvj AvBP cÖvß nb| gwb› ª̀ jvj AvBP K‡ZK m¤úwË weMZ 05/02/1944 Bs 
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Zvwi‡L 420 bs Kejv g~‡j wecxb P› ª̀ †` Gi ¯¿x we`¨v Kzgvix †` Gi wbKU n¯ÍvšÍi K‡ib| gwb›`ª 

jvj AvBP gi‡b cyÎ Zcb P›`ª AvBP I iZb AvBP Iqvwik m~‡Î cÖvß nb| cieZx©‡Z Zv‡`i bv‡g  

we. Gm. 736 bs LwZqvb nq| Zcb P› «̀ AvBP 21/12/2003 Zvwi‡L 3852 bs Kejv g~‡j weKvk 

‡PŠayixi wbKU we.Gm. 1658, 1652, 1653 I 1158 `v‡Mi 03 kZK f~wg weµq K‡ib, hv 

weKvk ‡PŠayix I wcKjy ‡PŠayixi bv‡g we.Gm. 1186 bs bvgRvwi LwZqvbfy³ nq| 

Ab¨w`‡K, Avi.Gm. 38 bs LwZqvbfy³ m¤úwË g`b P›`« ¸‡ßi bv‡g wjwce× wQj, hv 

09/10/2005 Zvwi‡L 3191 bs Kejv g~‡j wcKjy ‡PŠayixi wbKU n¯ÍvšÍwiZ nq Ges Zvnvi bv‡g 

we.Gm. 1307 bs bvgRvwi LwZqvb m…wRZ nq| ev`xMY 22/10/2018 Zvwi‡L 4030 bs Kejv g~‡j 

weKvk ‡PŠayix I wcKjy ‡PŠayixi wbKU ‡_‡K bvwjkx m¤úwË µq K‡ib Ges Zv‡`i bv‡g we.Gm. 

2137/2138 bs LwZqvb m…wRZ nq| ev`xMY D³ f~wg Lwi`m~‡Î gvwjK n‡q evwo I LvB ‡k«Yxi 

f~wg‡Z kvwš—c~Y© ‡fvM`Lj Ki‡Qb| 20/11/2020 Zvwi‡L weev`xMY ‡e`L‡ji ûgwK c«`vb Ki‡j 

ev`xMY wPi ’̄vqx wb‡lavÁvi c«v_©bvq AÎ gvgjv `v‡qi K‡ib| 

Ab¨w`‡K 6/7 bs weev`x cÿ wjwLZ Reve `vwLj K‡i AÎ †gvKÏgvq cªwZØw›ØZv K‡i‡Qb| D³ 

weev`xc‡ÿi †gvKÏgvi weeiY ms‡ÿ‡c GB †h,  

bvwjkx Avi. Gm. 275 bs LwZqv‡bi Avi. Gm. 471/473 `v‡Mi (20+5)=25 kZK f~wg‡Z 

mvwPivg AvB‡Pi cyÎ KgjvKvšÍ, bexb P› ª̀, ni wK‡kvi, †MŠi wK‡kvi cÖ‡Z¨‡K /13|/ As‡k Ges 

Kvkx bv_ AvB‡Pi cyÎ ivav K…ò |৵13|/ As‡k w ’̄wZevb ivqwZ ¯̂‡Z¡ ¯̂Z¡evb wQ‡jb| Zr g‡Z 

Zvnv‡`i bv‡g Avi. Gm. Rwic cwiwgZ nBqv LwZqvb PzovšÍ cÖPvi Av‡Q| Avi. Gm. †iKwW© ivav K…ò 

†jvKvšÍ‡i Zr ¯̂Z¡ Zr cyÎ gb‡gvnb I igbx †gvnb cÖvß nq| D³ gb‡gvnb gi‡b Zr cyÎ 5/6 bs 

weev`x I Acivci cyÎMY cÖvß nq| Avevi igbx †gvnb AvBP gi‡b cyÎ we‡k̂k̂i AvBP, a‡bk̂i 

AvBP, mgxi P› ª̀ AvBP cÖvß nb| Avi. Gm. †iKwW© ni wK‡kvi gi‡b cyÎ gwb› ª̀ AvBP cÖv‡ß †fvM 

`L‡j ejer _vKve ’̄vq †jvKvšÍ‡i Zr ¯̂Z¡ Zr cyÎMY Rni jvj AvBP, iZb AvBP, Zcb AvBP cÖvß 

nq| D³ Rni jvj AvBPM‡Yi bv‡g weMZ we. Gm. Rwi‡c ï×g‡Z Rwic cwiwgZ Av‡Q| we. Gm. 

†iKwW© Zcb AvBP weMZ 28/10/2004 Bs Zvwi‡Li 3677 bs `wjj g~‡j eveyj wgÎ Gi cyÎ 

nvivab wgÎ Gi eive‡I n¯ÍvšÍi K‡ib| D³ nvivab wgÎ weMZ 17/06/2009 Bs Zvwi‡Li 2045 

bs  `wjj g~‡j wecb KvwšÍ bv_ I †m›Uz Kzgvi bv_ Gi eive‡i weµq K‡ib| D³ wecb KvwšÍ bv_ I 

†m›Uz Kzgvi bv_ weMZ 13/11/2019 Bs Zvwi‡Li 4716 bs †iwRw÷ªhy³ `wjj g~‡j 6/7 bs 

weev`xM‡Yi eive‡I n¯ÍvšÍi K‡ib| bvwjkx f~wgi PZz©w`‡K GB weev`xMY cvKv evDÛvix wbg©vY KiZt 

wU‡bi M„n wbg©v‡Y bjKzc ’̄vcb K‡ib| we‡ivaxq f~wg‡Z ev`xM‡bi †Kvb ¯̂Z¡ `Lj †bB| ev`xMY GB 

weev`xMY‡K Ab_©K nqivbx Kivi D‡Ï‡k¨ AÎ gvgjv Avbqb K‡i‡Qb hvnv LiPvmn LvwiR‡hvM¨| 
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wePvh© welq mg~n t  

AÎ †gvKÏgvwU myôz wb®úwËi ¯^v‡_© Av`vjZ KZ…K wbb¥wjwLZ welhmg~n wePvh© welq wnmv‡e wbav©ib 

Kiv n‡jv| 

1) AÎ †gvKÏgv eZ©gvb AvKv‡i I cªKv‡i Pj‡Z cv‡i wK bv? 

2) AÎ ‡gvKÏgv `v‡q‡i Kvib D™¢e n‡q‡Q wKbv ? 

3) AÎ †gvKÏgv Zvgvw` Øviv evwiZ wK bv? 

4) bvwjkx Rwg‡Z ev`x c‡ÿi ‡Kvb ¯^Z¡ ¯̂v_© I wbiæ¼zk `Lj Av‡Q wK bv ? 

5) ev`xcÿ cªv_©xZg‡Z wWwµ †c‡Z nK`vi wK bv? 

  Dc ’̄vwcZ mvÿ¨ t     

gvgjv cÖgvYv‡_© ev`xc¶ 02 Rb mvÿx‡K cixÿv K‡i‡Qb| h_v t bUz AvBP (P.W.1); ‡Mvcvj 

AvBP (P.W.2.)| Ab¨w`‡K, weev`xcÿ †gvU 02 Rb mvÿx‡K cixÿv K‡i‡Qb| h_v t wgëb AvBP 

(D.W.1), iZb AvBP(D.W.2) |   

(P.W.1) Ges (D.W.1) Revbew›` cª`vb KiZ h_vµ‡g AviRx I wjwLZ Rev‡e D‡jøwLZ 

e³e¨‡K ci¯úi mg_©b K‡i‡Qb| 

mvÿ¨MÖnY Kv‡j ev`xc‡ÿ wbb¥ewb©Z `wjjvw` cÖ`k©bx wnmv‡e wPwýZ Kiv nq| 

1| we. Gm. 736/ 876 bs LwZqv‡bi wm. wm. cÖ`k©bx 1 (wmwiR) 

2| Avi. Gm. 38/275 bs LwZqv‡bi wm. wm.  cÖ`k©bx 2 (wmwiR) 

3| 22/10/2018 Bs 4030 bs Kejvi wm. wm. cÖ`k©bx 3  

4| 30/12/2003 Bs Zvwi‡Li 3934 bs Kejvi wm. wm. cÖ`k©bx 4  

5| 21/12/2003 Bs Zvwi‡Li 3852 bs Kejv wm. wm. cÖ`k©bx 5 

6| bvgRvix 2137/2138 bs LwZqv‡bi g~j Kwc cÖ`k©bx 6 

 

mvÿ¨MÖnY Kv‡j weev`xc‡ÿ wbb¥ewb©Z `wjjvw` cÖ`k©bx wnmv‡e wPwýZ Kiv nq| 

1| e›`i †gŠRvi 275 bs LwZqv‡bi wm. wm. cÖ`k©bx K 

2| we. Gm. 736 bs LwZqv‡bi wm. wm.  cÖ`k©bx L  
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3| 28/10/2004 Bs 3677 bs Avmj  cÖ`k©bx M 

4| 17/06/2009 Bs Zvwi‡Li 2045 bs Avmj cÖ`k©bx N  

5| 13/11/19 Zvwi‡Li 4716 bs Kejv wm. wm. cÖ`k©bx O 

5| 2176 bs bvgRvix LwZqvb cÖ`k©bx P 

6| 2009 m‡bi 1525 bs wgm gvgjvi wcwUkb I cÖwZ‡e`b cÖ`k©bx Q 

 

  Av‡jvPbv I wm×všÍ t 

10) wePvh© welq b¤̂i 1, 2 I 3 t 

   Ò AÎ †gvKÏgv eZ©gvb AvKv‡i I cªKv‡i Pj‡Z cv‡i wK bv ?Ó 

Ò AÎ ‡gvKÏgv `v‡q‡i Kvib D™¢e n‡q‡Q wKbv ?Ó 

Ò AÎ †gvKÏgv Zvgvw`‡`vlMZ Kvi‡Y evwiZ wK bv ?Ó 

AÎ gvgjvi Dfqcÿ G welq¸‡jv m¤ú‡K© †Rviv‡jvfv‡e †Kvb e³e¨ ev hyw³Z‡K©i AeZvibv 

K‡ibwb| gvgjvi wcøwWsm I Dc ’̄vwcZ mvÿ¨cÖgvb Avwg Lye g‡bv‡hv‡Mi mwnZ ch©‡eÿb Kijvg| 

eZ©gvb gvgjvwU bvwjkx m¤úwË‡Z weev`x‡`i weiæ‡× wPi ’̄vqx wb‡lavÁvi cÖv_©bvq iæRy n‡q‡Q| 

gvgjvi bvwjkx m¤úwË PÆMÖvg †Rjvi Kb©dzjx _vbvaxb e›`i †gŠRvq Aew¯’Z| gvgjvi g~j¨gvb aiv 

n‡q 22500/- UvKv hvnv AÎ Av`vj‡Zi ’̄vbxq I Avw_©K GLwZqv‡ii AšÍf©~³|  AÎ gvgjvwU m¤ú~b© 

†`Iqvbx cÖK…wZi Ges GB Av`vj‡Zi ‡gvKÏgvwU wePv‡i †Kvbiæc cÖwZeÜKZv †bB g‡g© Avwg 

we‡ePbv Kwi| D³ †cÖwÿ‡Z †gvKÏgvwU eZ©gvb AvKv‡i I cÖKv‡i iÿbxq| 

ev`xc‡ÿi `vwLjx AviwR cÖKvkg‡Z, AÎ †gvKÏgv iæRyi ch©vß Kvib we`¨gvb i‡q‡Q| ev`xc‡ÿi 

`vweg‡Z, ev`xMY AviRxi Zckxj ewY©Z 4 kZvsk f’wg Lwi`m~‡Î gvwjK `LjKvi n‡q kvwšÍc~Y©fv‡e 

†fvM`Lj K‡i Avm‡Qb| wKš‘ weev`xcÿ  weMZ 20/11/2020 wLªt Zvwi‡L bvwjkx Rwg nB‡Z 

ev`xcÿ‡K †e`Lj Kivi ûgKx cÖ`vb K‡i| ZvB ev`xcÿ GB †gvKÏgv Avbqb K‡i| myZivs AÎ 

gvgjv Kivi Dchy³ Kvib we`¨gvb Av‡Q g‡g© cÖZxqgvb nq|  

weMZ 20/11/2020 Bs Zvwi‡L AÎ gvgjvi Kvib D™¢e nIqvi ci 02/12/2020 Bs Zvwi‡L 

‡gvKÏgvwU iæRy nq| AÎ gvgjv wba©vwiZ Zvgvw` mgqKv‡ji g‡a¨B iæRy n‡q‡Q g‡g© cÖZxqgvb nq| 

AviwR, wjwLZ Reve, mg Í̄ mvÿ¨ cÖgvb I bw_ ch©v‡jvPbvq Ggb wKQz †cjvg bv hv Øviv gvgjvwU 
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Zvgvw` ‡`v‡l ỳó g‡g© wm×v‡šÍ †cŠQv‡bv hvq| ZvQvov hyw³ZK© Dc¯’vcbKv‡j weev`xcÿ GB wel‡qi 

Dci †Kvb AvcwË DÌvcb K‡ib wb| myZivs AÎ gvgjvwU eZ©gvb AvKv‡i I cÖKv‡i iÿbxq; Zvgvw` 

Øviv evwiZ bq Ges ‡gvKÏgv iæRyi h‡_ó Kvib we`¨gvb i‡q‡Q| GgZve¯’vq, wePvh© welq b¤̂i 1-3 

ev`xc‡ÿi AbyK’‡j wb®úwË Kiv n‡jv| 

wePvh© welq bs 4 I 5 t  

wePvh© welq ỳBwU ci¯úi m¤úK©hy³ nIqvq Df‡qi ‡hŠ_ Av‡jvPbvq Ges wb®úwË‡Z myweav‡Z© GK‡Î 

we‡ePbv Kiv n‡jv| AÎ ‡gvKÏgvwU ev`xc¶ wPi ’̄vqx wb‡lavÁvi c«v_©bvq Avbqb K‡i‡Qb| G 

ai‡Yi gvgjvi ‡¶‡Î g~jZ ‡hwU wm×v‡šÍi wfwË iPbv K‡i, Zv n‡jv bvwjkx m¤úwË‡Z ev`xc‡¶i 

wbi¼yk `Lj| AvBbZ, wPi ’̄vqx wb‡lavÁvi Rb¨ ev`xc¶‡K Aek¨B bvwjkx f‚wg‡Z Zv‡`i wbi¼yk 

`Lj c«gvY Ki‡Z n‡e| 

`Lj mg_©‡b ev`xc‡¶i c‡¶ mv¶x P.W.-1 e‡j‡Qb ‡h, ev`xc¶ Lwi`m~‡Î bvwjkx Zdwm‡ji 

we.Gm 736 LwZqv‡bi we.Gm 1652/1653 `v‡M 2 kZK Ges we.Gm 876 LwZqv‡bi we.Gm 

1658 `v‡M 2 kZK Rwg evwo ‡k«Yxi f‚wg‡Z gvwjKvbv I `LjKvix| wZwb Zvi `Lj mg_©‡b 

bvgRvwi LwZqvb 2137 Ges 2138 `vwLj K‡i‡Qb| Z‡e ‡Riv c‡e© P.W.-1  ¯̂xKvi K‡i‡Qb ‡h, 

ÒZviv (weev`xiv) ‡Rvi K‡i GKUv evDÛvix w`‡q‡Q| GRb¨ Avgiv 145 K‡iwQ| Avgiv G gvgjv 

Avbvi Av‡M Zviv ‡Rvi K‡i evDÛvix w`‡q‡Q|Ó Aci mv¶x P.W.-2 Gi ‡Riv‡ZI D‡V G‡m‡Q ‡h, 

bvwjkx RvqMvwU 2 MÛv wfwU Ges ‡mwU Lvwj c‡o Av‡Q| wZwb AviI D‡jøL K‡i‡Qb ‡h, weev`xiv 

wZb eQi Av‡M bvwjkx m¤úwË‡Z GKwU cvKv evDÛvix ‡`qvj wbg©vY K‡i‡Qb| P.W.-1 I P.W.-2 

Gi Giæc e³e¨ n‡Z Bnv cÖgvwYZ nq †h eZ©gv‡b ev`xi `vweK…Z f‚wg‡Z weev`xM‡bi `Lj i‡q‡Q| 

weev`xc‡ÿi `vwLjxq 2176 bs bvgvRwi LwZqvb „̀‡ó †`Lv hvq bvwjkx 1652/1653/1658 `v‡M 

weev`xM‡bi `Lj iwnqv‡Q| ev`xi `v‡qix †dŠRv`ix Kvh©wewai 145 avivq AvbxZ wgm 1525/2019 

bs gvgjvi Z`šÍ cÖwZ‡e`‡b bvwjkx Rwg‡Z ev`xi †Kvb `Lj †bB g‡g© cÖKvk i‡q‡Q|  

mvwe©K ch©v‡jvPbvq †`Lv hvq ev`xc‡ÿi `vwLjxq ¯̂‡Z¡i `wjjvw` ev`xi gvwjKvbv mg_©b K‡i, Z‡e 

`L‡ji wel‡q Zviv Ø¨_©nxb cÖgvb w`‡Z e¨_© n‡q‡Qb| bvwjkx Zdwm‡jv³ f’wg‡Z ev`x Lwi`m~‡Î 

cÖvß n‡q †fvM`LjKvi g‡g© `vwe Ki‡jI mvÿ¨ cÖgvb `„‡ó †`Lv hvq Zdwm‡jv³ bvwjkx `vM f~wg‡Z 

weev`xMY evDÛvix Iqvj wbg©vb Kwiqv †fvM`L‡j wbqZ Av‡Qb| Md. Abdul Hai vs Md. 

Ali Ahmed (2005) 57 DLR (AD) 53 gvgjvq gnvgvb¨ Avcxj wefvM D‡jøL K‡ib †h 

gvwjKvbv _vKv ¯^‡Z¡I wPi¯’vqx wb‡lavÁvi Rb¨ `L‡ji cÖgvY Acwinvh©| GKB fv‡e Nur 

Mohammad vs Fazal Karim (1997) 49 DLR 113 gvgjvq Av`vjZ e‡j‡Qb †h 

ïaygvÎ gvwjKvbvi `wjj _vK‡jB `L‡ji AwaKvi ¯^xK…Z nq bv| `wj‡ji cvkvcvwk `L‡ji ¯úô 

cÖgvY _vK‡Z n‡e| Rustom Ali vs Abdul Rahman (1986) 38 DLR 29 gvgjvq 
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Giæc wm×všÍ G‡m‡Q †h †dŠR`vix Kvh©wewai 145 avivi wm×všÍ †`Iqvbx Av`vj‡Zi Rb¨ cÖvmw•MK| 

Rwg‡Z Kvi `Lj i‡q‡Q, Zv G wm×v‡šÍ ¸iæZ¡c~b© f‚wgKv cvjb K‡i| 

Dc‡iv³ Av‡jvPbvq ‡`Lv hv‡”Q ‡h, ev`xc¶ gvwjKvbv msµvšÍ c«gvY `vwLj Ki‡Z cvi‡jI bvwjkx 

m¤úwË‡Z wbi¼yk `Lj c«gv‡Y m¤ú~Y© e¨_© n‡q‡Qb| mv¶¨c«gvY Abyhvqx bvwjkx `vMf~wg‡Z weev`xc¶ 

evDÛvix wbg©vY K‡i ‡fvM`L‡j i‡q‡Qb| AZGe, ev`xc‡¶i c«vw_©Z wPi ’̄vqx wb‡lavÁvi `vwe 

Amdj Ges Zviv c«v_©xZg‡Z c«wZKvi ‡c‡Z AwaKvix bb g‡g© wm×všÍ M…nxZ n‡jv| wePvh© welq bs 4 

Ges 5 DfqB ev`xc‡¶i c«wZK~‡j wb®úwË Kiv n‡jv| 

cÖ`Ë †KvU© wd ch©vß| 

AZGe, 

Av‡`k nq †h, 

wPi ’̄vqx wb‡lavÁvi cÖv_©bvq AvbxZ AÎ †gvKÏgvwU 6/7 bs weev`xc‡ÿi weiæ‡× †`v-Zidvm~‡Î Ges 

Acivci weev`x‡`i weiæ‡× GKZidvm~‡Î webv LiPvq LvwiR Kiv nBj| 

 

Avgvi ¯^n‡ Í̄ UvBcK…Z I ms‡kvwaZ 
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