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Today is fixed for maintainability hearing of the present Misc case.  

The petitioners are present by filing hazira. 

The petitioners have moved an application under section 19 (sub-sections 

(2) r/w section 57 of Artha Rin Adalat Ain 2003, for the relief of setting 

aside the Ex-party Judgment and decree dated 31.07.2024 and 01.08.2024 

which was passed by this court in Artha Rin Suit No. 2235 of 2023 against 

them.  

From the material on record, it appears that the original suit bearing No. 

2235/2023 was decreed ex parte on 31.07.2024. Learned Advocate for the 

petitioner asserts that he first became aware of the ex parte decree on 

04.03.2026. Within thirty (30) days from such knowledge, on 02.04.2026, 

he presented the present miscellaneous application and deposited 10% of 

the decretal amount by pay-order No. DSA 4867050 amounting to Tk. 

65,000/- as required by Section 19(3) of the Act. 

Section 19 of the Act provides a mechanism to protect the substantive rights 

of parties who were absent or otherwise prevented from defending 

proceedings culminating in an ex parte decree, by permitting such parties to 

apply to set aside the decree upon satisfying certain statutory conditions — 

in particular, the promptness of application after knowledge of the decree 

and the deposit of 10% of the decretal amount where so required by the 

relevant sub-section. The statutory purpose is twofold: to balance finality in 

litigation with the requirement of access to justice and to deter dilatory or 

oppressive applications by requiring a monetary undertaking. 

There is no dispute that the application under challenge was presented 

within thirty (30) days from the date the applicants learned of the ex parte 

decree (knowledge dated 04.03.2026; application dated 02.04.2026). The 

applicant has produced documentary evidence of the pay-order for 10% of 

the decretal amount (PO No. 1 No. DSA 4867050 for TK. 65,000/-), which 

has been accepted by the Court and placed on record. The deposit thus 

complies with the mandate of Section 19(3) as averred. 

The Court notes that, although the decree was passed on 31.07. 2024, the 

applicant did not become aware of the decree until 04.03.2026— a period of 

some 20 Months 03 days only. However, the statutory enquiry is not 

principally concerned with mechanical delay between decree and 

knowledge of decree; rather the critical questions are (i) whether, upon 
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learning of the decree, the applicants promptly sought relief and (ii) whether 

they have shown a bona fide intention to contest the suit on merits. The 

materials before the Court, including the application, the counsel’s 

submissions and the deposit of 10% of the decretal amount, satisfy the 

Court that the applicant acted promptly upon knowledge and intend to 

contest the claim on merit. Having paid the statutory deposit and having 

shown a prima facie case of intention to contest, the delay between decree 

and discovery of the decree is of no decisive prejudice to justice in this case. 

The cornerstone of civilized adjudication is that disputes are decided after 

both sides have had an opportunity to present their cases. Allowing the 

applicant to contest the matter on its merits will advance the cause of justice 

and will not occasion any undue prejudice to the opposite party which can 

be remedied by directions as to service and expeditious progression of the 

suit. In contrast, refusing restoration in circumstances where statutory 

requirements have been complied with would cause irreparable prejudice to 

the applicants’ right to be heard. 

Having considered the pleaded facts, the documentary evidence (including 

the pay-order), the arguments advanced by learned counsel and the relevant 

statutory provision, the Court is satisfied that: (a) the application was filed 

within thirty (30) days of the applicants’ knowledge of the ex parte decree, 

and (b) the applicants have deposited the amount required under Section 

19(3) of the Act. In the exercise of the Court’s discretion and in the interest 

of justice, the application for setting aside and vacating the ex parte decree 

and for restoration of the original suit must be allowed. 

Hence 

It is Ordered  

that the present Misc Case dated 02.04.2026 brought by Md Enamul Islam 

under Section 19(2) of the Artha Rin Adalat Ain, 2003 for setting aside the 

ex parte decree is allowed.  

Thus the ex parte judgment and decree dated 31.07. 2024 passed in Artha 

Rin Suit No. 2235 of 2023 against the applicants is hereby set aside.  

The Artha Rin Suit No. 2235 of 2023 is restored to the file and the case 

shall stand revived to the stage of filing of written statement by the 

defendants (i.e., the present applicant).  

The pay-order No. DSA 4867050  for TK. 65,000/- (representing 10% of 

the decretal amount) produced by the applicant is taken on record in 

compliance with Section 19(3) of the Act. The deposit shall remain in the 



 

 

wgm ‡gvKÏgv bs 16/2026 

court custody and be dealt with in accordance with law at the time of final 

disposal of the suit; any entitlement to refund or adjustment will be 

determined by the Court at any stage in accordance with law. 

Serestader is directed to act on this order forthwith and communicate the 

same to the parties in the usual manner. 

 

To------------------------------for filing of W/S. 
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AÎ weev`x/`iLv Í̄KvixMY Artha Rin Adalat Ain, 2003 Gi 19(2)/19(3) aviv mn 57 

aviv †gvZv‡eK GKwU `iLv Í̄ `vwLj Kwiqv AÎ Av`vjZ KZ©„K A_© FY gvgjv bs 1832/2023 G 

02.06.2024 Zvwi‡L cÖ`Ë Ges 05.06.2024 Zvwi‡L ¯v̂¶wiZ GKZidv ivq I wWwµ iwnZ 

Kwievi cÖv_©bv Kwiqv‡Qb| D³ gvgjvq eZ©gvb `iLv Í̄KvixMY weev`x bs 1 I 2 wQ‡jb| 

`iLv Í̄Kvix‡`i msw¶ß e³e¨ GB †h, eZ©gvb cÖwZcÿ/ev`x AÎ A_© FY gvgjv bs 1832/2023 

`v‡qi K‡ib, †hLv‡b eZ©gvb `iLv Í̄KvixMY weev`x bs 1 I 2 wnmv‡e AšÍf©y³ wQ‡jb| gvgjvi 

bw_ ch©v‡jvPbvq cÖZxqgvb nq †h, D³ gvgjv 02.06.2024 Zvwi‡L GKZidvfv‡e wWwµK…Z nq 

Ges cieZ©x‡Z 05.06.2024 Zvwi‡L wWwµ‡Z ¯̂v¶i Kiv nq| 

`iLv Í̄KvixMY `vwe K‡ib †h, g~j gvgjvi †Kvb mgb Zvnv‡`i Dci h_vh_fv‡e Rvwi nq bvB 

Ges mgb Rvwii cÖK…Z Ae¯’v †Mvcb Kwiqv ev`x c¶ GKZidv wWwµ MÖnY Kwiqv‡Q| Zvnviv 

AviI D‡jøL K‡ib †h, A_© Rvix gvgjv bs 881/2024 Gi Z_¨ msMÖ‡ni gva¨‡g cÖ_gev‡ii b¨vq 

D³ wWwµi wel‡q AeMZ nb| 

cieZ©x‡Z `iLv Í̄KvixMY eZ©gvb †gvKÏgv `v‡qi Kwiqv LankaBangla Finance PLC KZ©„K 

cÖvß wWwµK…Z A‡_©i 10% wnmv‡e 60,000/- (lvU nvRvi) UvKv †c-AW©vi bs 100A-0130919 

gvidZ Av`vj‡Z Rgv cÖ`vb K‡ib, hvnv AvBbMZ c~e©kZ© c~iY K‡i| 

Aciw`‡K, ev`x/wec¶ c¶ `iLv‡¯Íi we‡ivwaZv Kwiqv `vwe K‡ib †h, g~j gvgjvi mgb 

weev`xM‡Yi wbKU cÖ‡mm mvf©vi I WvK‡hv‡M h_vh_fv‡e Rvwi Kiv n‡qwQj| cieZ©x‡Z e¨w³MZ 

Rvwi m¤¢e bv nIqvq AvBb Abymv‡i Ò‰`wbK AvR‡Ki RxebÓ cwÎKvq weÁwß cÖKv‡ki gva¨‡g 

cÖwZ ’̄vwcZ Rvwi m¤úbœ Kiv nq| Zvnv‡`i e³e¨, weev`xMY gvgjvi wel‡q AeMZ _vKv m‡Ë¡I 

B”QvK…Zfv‡e Av`vj‡Z nvwRi nb bvB Ges djZ gvgjv GKZidvfv‡e wWwµK…Z nq| eZ©gvb 

†gvKÏgv †KejgvÎ wWwµi Kvh©µg wejw¤̂Z Kwievi Amr D‡Ï‡k¨ `v‡qi Kiv nBqv‡Q ewjqv 

Zvnviv `vwe K‡ib| 

 

wm×všÍ¨ welq  

 

1| 02.06.2024 Zvwi‡L cÖ`Ë Ges 05.06.2024 Zvwi‡L ¯v̂¶wiZ GKZidv ivq I wWwµ 

`iLv Í̄Kvix‡`i cÖv_©bv †gvZv‡eK iwnZ‡hvM¨ wK bv| 

Av‡jvPbv I wm×všÍ 

`iLv Í̄KvixMY Zvnv‡`i gvgjv cÖgvYv‡_© †Lvi‡k` Avjg (wc.WweøD.1) bvgxq GKRb mv¶x cix¶v 

K‡ib| Z‡e Zvnvi mv¶¨MÖnYKv‡j †Kvb `wjj Dc¯’vcb Kiv nq bvB| Aciw`‡K, wc.WweøD.1 Gi 

†Rivq wec¶ c¶ ¯^xKvi K‡ib †h, eZ©gvb †gvKÏgv gÄyi nB‡j Zvnv‡`i †Kvb AvcwË bvB| 

 

wm×všÍ¨ welq bs-1 
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bw_cÎ, †gŠwLK mv¶¨ Ges mgMÖ †iKW© mZK©Zvi mwnZ ch©v‡jvPbvq cÖZxqgvb nq †h, 

`iLv Í̄KvixMY g~j Av_© FY gvgjv bs 1832/2023 Gi weev`x wQ‡jb Ges Zvnviv avivevwnKfv‡e 

`vwe Kwiqv Avwm‡Z‡Qb †h, mgb h_vh_fv‡e Rvwi bv nIqvq Zvnviv gvgjvi wel‡q AeMZ wQ‡jb 

bv| ‡iK‡W© cÖZxqgvb nq †h, weev`xM‡Yi weiæ‡× RvwiK…Z mgb AvBbvbyMfv‡e cÖZ¨vewZ©Z nq bvB 

Ges e¨w³MZ Rvwii m‡šÍvlRbK cÖgvYI bw_‡Z we`¨gvb b‡n| 

hw`I cieZ©x‡Z msev`c‡Î cÖKv‡ki gva¨‡g mvew÷wUDU Rvwi Kiv nq, Z_vwc ïaygvÎ msev`c‡Î 

cÖKvk Kwi‡jB Kvh©Ki Rvwi ewjqv MY¨ nq bv, hw` bv cÖgvwYZ nq †h D³ msev`cÎ weev`xM‡Yi 

emevm ev e¨emv ’̄‡ji GjvKvq ch©vß cÖPwjZ wQj| eZ©gvb †¶‡Î D³ cÖPjb m¤ú‡K© †Kvb cÖgvY 

Dc¯’vwcZ nq bvB| d‡j D³ cÖwZ ’̄vwcZ Rvwi Kvh©Ki I ˆea Rvwi ewjqv MY¨ Kiv hvq bv| 

AvB‡bi mycÖwZwôZ bxwZ GB †h, h_vh_ mgb Rvwi e¨ZxZ GKZidv wWwµ envj ivLv hvq bv| 35 

DLR (AD) 162 gvgjvq ewY©Z bxwZ Abymv‡i h_vh_ mgb Rvwi bv nB‡j GKZidv wWwµ 

iwnZ‡hvM¨| 

GQvovI j¶Yxq †h, wec¶ c¶ ¯q̂s mv‡¶¨i gva¨‡g eZ©gvb †gvKÏgv gÄyi nB‡j Zvnv‡`i †Kvb 

AvcwË bvB ewjqv ¯úófv‡e RvbvBqv‡Qb, d‡j gvgjvwU cybiæ¾xweZ Kwi‡j Zvnv‡`i †Kvb ¶wZ 

nB‡e bv| AZGe, h_vh_ mgb Rvwii cÖgv‡Yi Afve Ges `iLv Í̄KvixMY‡K AvZ¥c¶ mg_©‡bi 

my‡hvM nB‡Z ewÂZ Kiv nBqv‡Q we‡ePbvq, AÎ Av`vjZ mš‘ó †h GKZidv wWwµ envj ivLv 

mgxPxb nB‡e bv| 

b¨vqwePv‡ii ¯^v‡_© I gvgjvi †gwi‡U wePvi wbwðZ Kwievi j‡¶¨ eZ©gvb †gvKÏgv gÄyi‡hvM¨| 

 

Av`vjZ wd h_vh_ cÖ`vb Kiv nBqv‡Q| 

 

AZGe,  

Av‡`k Kiv hvB‡Z‡Q ‡h,  

Artha Rin Adalat Ain, 2003 Gi 19(2) aviv †gvZv‡eK `v‡qiK…Z eZ©gvb †gvKÏgvwU 

ev`x/wec¶ c‡¶i weiæ‡× ‡`v-Zidvmy‡Î LiPv e¨wZ‡i‡K gÄyi Kiv nBj| 

02.06.2024 Zvwi‡L cÖ`Ë Ges 05.06.2024 Zvwi‡L ¯v̂¶wiZ A_© FY gvgjv bs 1832/2023 

Gi GKZidv ivq I wWwµ i` I iwnZ Kiv nBj| 

 

D³ A_© FY gvgjv bs 1832/2023 cybivq g~j bw_ I b¤^‡i cybt ’̄vcb Kiv nBj Ges weev`x bs 

1 I 2 Gi wjwLZ Reve `vwL‡ji ch©vq nB‡Z Kvh©µg Pwj‡e| 

 

‡c-AW©vi bs 100A-0130919 gvidZ RgvK…Z 60,000/- (lvU nvRvi) UvKv Av`vj‡Zi 

†ndvR‡Z msiw¶Z _vwK‡e Ges gvgjvi P~ovšÍ wb®úwËKv‡j AvBbvbyM e¨e¯’v MÖnY Kiv nB‡e| 

‡m‡i Í̄v`vi‡K Awej‡¤̂ cÖ‡qvRbxq Kvh©µg MÖn‡Yi wb‡ ©̀k cÖ`vb Kiv nBj| 
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wjwLZ Reve `vwL‡ji Rb¨ ------------------ ZvwiL avh© Kiv nBj| 

 

 

 

 

 

 

 

 

 

 

 

 


